. | April 5, 1950

_ Vre David He Palncr, Jr.
) ' County Attorney
Yavapal County
_Prescott, Arizona

L Dear iire Palmer:

Vlo regret that we have been unable to answer your lotter
of ilarch 13 untll now, duo to the urgeney of matters dsmanding
imnedizte attention during the recent speclal session of the
Iogislature, '

Your question 1s how should the County Assessor handle
tho collection of taxes on motor vehicles owned by voterans who
claim exenrption under the constitutional provision. (Art. 9, Sec. 2)

As you say, all proverty acquired by eclthsr spouse Juring
coverture 1s przsumed tc be conuwunity propsrty. 7o overcone
such presunption, evidence must be eclear, satlsfactory end con~
vincing. OSced ' :

o Schwartz vs, Schwartz, 52 Ariz, 105, 79 Fac, 2nd 501,
\ : - 116 Alat 655

Arderson vse Anderson, 65 Ariz, 184, 177 Fac. 2nd 227

Porter vs, Jortor, 67 Ariz, 273, 1985 Pac, 2nd 132
end numerous other cascs cited in Arizona Digest,

The Arizona Sucreme Court has &lso hald that the lieu tax
belng substituted In plzace of an ad valorom tax on motor vehicles,
. the same exemptions apply as would have appllied under ad valorem
taxation, : . ’

Brush vs. State, 59 Arlz. 525, 130 Pac, 2nd 506

Lebeck vs. State, 62 Ariz. 171, 156 Pace 2nd 720

It is our opinion, therefors, that the Assessor should, Iin.
collecting the tax, allow exactly the sans exemptlion which would
be allowod for any ud valorem tex wlth regard to veteranse It 1is
largely a matter of whether the presumption that the car reglster=
ed In tho husband's name is comwunity property, 1ls rovertheless
ovarcoms by satlsfactory and convinelng evidence that it 18 in
fact the sevarato property of the husband. If the Assessor is
- gatisfled by affidavit that tho property 1s the separate property
. of the husband, we would say he may then allow the full exemption.
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Mr, David H. Palmor, Jr.
Yavapal County Attorney

Otherwise

. ¥We trust

LtLire

£n

1t 1s his duty to collect one-half of the tax only.

is answers your question,
Very truly yours,

FRED 0o WILSON
Attorney General

LOGHA E. LOCK®O0OD
Assistant Attorney General
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