26 Juno 1946

¥w, Ton B, Waltors, Varden LAW L‘BRARY
pedgons siaso Fricon ARIZUNA ATTORNEY  GENERAL

Floronco, Ar 1 z ona
Dear ¥r, Valters:

We acknowledse recolps of your lotter of 25 June 194G
regarding the expondlture of monies accumlated in the opera-
tion of & commlssory within the prison.

It i our undepstanding that thegse monlies reprosoent
profita eaecruoeld froa tho onrrat1on of this-cownirsory wlthin
the prlgon “nnrobj notions and confections ovro sold to prison=-

T eYSe

- We beliecve that this money 1s not Stato monay for theo
rcason that 1t has not accrued under any color of offlce or
authority. lor are we aware of any provision of law declarlng
guch fuddq public moncy.:

Vie further belicve that the moncy 1s in the poaition
of..trust funds, wvhich are hold for the usc and bGﬁCPlu of the
_persons from vhom the funds were derived; in tais case, the

~prisoners ot the Arlzona State Prison. The fund is somoznat

analagous to-Yeompany funds" in the army, inasmch as those
& v ’

- funds-ero-also derived from various activities anld are held

for the use and beneflt of the men of the companye.

For tnese rcasons we feel that your position is that
of a trustec holding these funds for the use and beneflt of
the prisoners under your charge and that the proper custodlan
of this fund is the warden of the state penitentiary.

The noxt question 1a: Vhat 1s the proper use of the
funds..go-hold? Ve have stated that these funds 'are for the
use-and benofit of the prisoners and they may bo usced for
- projocts. whlch embrace those purposes. Your inqulry ls direct-
ed7to whethor it 1s proper to bulld a theater auditorium '

" ~within the prison walls from this fund.

: We feocl that this 1s a ‘proper use of the money and one
that would benefit tho prisoncrs. Thls ls supported by the
fact that 520 prisonors out of a total of €84 have requestod
that theo money be devoted to such use. However, wo fecl there
mist be certain restrictions. '
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¥re Lon B. Valters | -2 26 June 1946

i 'Flrst, we foel that you cannot expend more than the
‘wmoney oresently accusmlated, ingsmuch as you have no power

- to obligate Turthor profits which are purely specculative and =
might or mlght not accurmlate. Therefore, your project must

- bo limited In its tobtal cost to the ascunt of moncy now on
.+ hande -Socondly, we Peol that you cannot obligato the Stato

Aodn pny.manner, and. that the: éomploticn of “your .
, s purely continzent on its bolng paid for oub of the
obfunde-and the contractors or materialaen and labor can~

- aay bills are unpald. It mucst be clearly unisrstood that tho

Stdte 1s not liable for any oxponditures of tho project. This
i1s true, wo fecl, in aplte of the fact that the bullding onco

. ereotod will hocoris tho property of the Stabe of Arizona.

‘Wo fool further that in constructing this bullding you

'_shau@d;follgﬁﬂthcgét&tutoryjproceﬁure.aS»to~callingw£orzbids‘
*ianaﬁﬁqcuring:g;bond £Qrktheugomplebion of the worle -

‘*'Vfouftépinionéin regard  to thcimatféfsybrésohted in your

-fpg;1Q§terﬁ¢angqt¢beaponstrueﬁ«as=going further--it mat be lim-
~ 1ted to spscific matters wo have referred to horein,

R iﬁbiiéw‘bf‘the unusual situstion of this trust fund,

~ woifeel that we should cautlon Tou on a most caroful account-

ing in the handling of all expenditures.

Very truly yours,

Attorney Ceneral -

JOHN W, ROOD -

Asalstant Atborney General.

JTRis -
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not look to the State of Arinona for rolmbursement in the event




