" LAW LiBRay
Wi ATORY e

John I"e Sills, Superintendent
Arigonsa PJones s ! Home
Prescott, Arizona

Dear Mp, Sills:

By letter dated 9 July 1946 you request an opinion
off ithe legality of recelving the bid of the Otis 2levator
Company and rejecting that of the rhoeniz klevator Coupany
for elevator repairs at the Ploneers' nome.

The apol cable law, Scction 9-106 A.C.A. 1939, pro-
vides:

"The agent shall enter into a contract
witn tae lowest resg snonsible bidder, whose

roposal has been found sa b-lﬂlcl(;buf" R
p N

The 1owest bid is not necessarily the one to bo ac-
cepuved under this law, qu the ro]iabJ11Lv'and respons
bility of the bidder must be weighted - Cily of Denve ﬁ;g.
Dumars, 80 Pac. 1ll4 (Colo ).

The word "responsible' in the phrase "lowest respon-
sible bidder" implies the skill, judgment and integrity
necessary to.a faithful performance of the contract, as well
as %ujlicrent financial resources and abllity.~ Williams v,
City of Yopeka, 118 rac, 864 (sans.); and it way held in an
1danLcwl orovision of the Oakland Clty Chariter that the
hoyniest exercise ol discretion of the City Council, in con-
sidering the aaapbability to the use required of goods offer-
ed, in determining who was the lowesbt responsible bidder un-
der a charter calllng for award of public works contract to
such bidder, is not reviswable by the courts.- Hest v. City
of Oakland , 159 Pac., 202 (Calif.). S

_ In view of the law in the above cascs construing ‘the
meaning of "lowest responsible bidder", it is the opinion
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of this office that you arc legally entitled in the exercise
of your discretion under this stvatute, to accept the Ois
bid on the grounds that a betier job and more economical JOb

in the long run will be done by the Otis company.

Further 1% is to be noticed that the statute directs
the dccenbance of g bdidder's offer "whofe proposal nas been
found satisfactory . A partial bid is unsatisfactory and
may be 61,rogafaed Stimson v, Hanley,. 19 Pac., 945 (Calif.)

FFailure ol the Phoeniz compeny to include in its bid
terasis for the construction of a new brave may, in your dis-
cretion, render the bid unsatisiactory. ‘

It is, thevefore, thc opinion of this office that you
may, using the above consg vationr, legally reject the bid

of the Phoenix company and accezh that of the 0tis compsany.
Very truly yours,

JOHH I,, SULLTVAN
AuLornvx General

TAY P, MAT ONEY, JR -
Assistant Au ‘orncy'Cenoral
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