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We have your letter asking our opinion on the following

’qnestion: :

Is the nomination paper (of a candidate)
.a valld nomination paper where the signers
have given thelr street addresses, but not
their precinctas?®

You have clted Section 55-1004, and point out theat in the
second paragraph it "eppears to require that sach person signing
the nomination paper.designate his precinct on the nomination
paper”, but that the third parsgraph of sald section requires
only the address. Your question, of course, is particularly
important and pertinent when the seme petition 1s being circu-
lated in more than one precinct for a candidate for an office
which must be woted upon by qualified electors of more than
one precinct, :

AN

Section 55-1004 reads in part as follows:

*In addition to the nomination petition as
.provided in the foregolng section, every
candidate desiring to have his name printed
~ . upon the official ballot to be used at a :
primary election shall, within the like time
end with the same officer, file a namination
paper, which shall be substantially in the
following forms: '
- I, the undersigned, a qualified elector of
the precinct of the county of .

’

party, bhereby nominate _» Who resides
at in the county of for the
party nomination for the office of
to be voted for at the primary election to be
held as representing the principles
. of sald party, and I declare that I have not

signed, and will not sign, any nomination
paper for more persons than the number of
candidates ne cessary to flill said office at
the next ensuing election.

Names of signers. Name of c¢ity or post
office. Street No. Date of signing.

No signa ture shall be counted unless it is
upon & sheet havling such form at the top

thereof, _
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To each such nomination paper shall be
appended a certificate by a qualified
elector entitled to vote for the candi-
date whose nomination paper he certifies,
stating that to the best of his knowledge
and belief all the signers thereof are
qualified electors of the precinct which
they give as their resicdence, and that
each signer is a member of the party the
nomination of which the candidate whose
nsme gppear s on such.nomination paper is
seeking. % % %" (Emphasis supplied)

It is apparent that the signers of such petitions must be
qualified electors, entlitled to vote for the office for vhich
the person desiring the nomination 1s a candidate. In some
instances this is confined to a preclnct, in others to a district,
in others to a cainty and in others to the entire state. Obviously,
the qualified electors of one precinct are not entitled to vote
for & candidate far an office confimed to another precinct.
Equally obviously, the qualified electors registered and identified
with one political party may not sign a petition for a candidate
affiliated with a different pollitical party.

V//’ You will note that the statute provides that the nomination
paper shall be M: 4 4 substgntially in the following form. * i #",
end then proceeds to outline & gensral form. As you have pointied
out, there is an apparent discrepancy between the warding of the

second paragraph and that of the third 1n that the second pare-
graph mentions " i & & a qualified elector of the precicnt",
and the third paragreph indicates that only the names of signers,
name of city or post office, street number and date of signing
are to be shown by the signers of the petition. The fourth para-
graph in part reads: M: & & No signature shall be counted unless
it 1s upon a sheet having such form at the top thereof." Since
the "form" referred to is specifically permitted to be "substan-
tially" as set out in the statute, and contains a number of
blanks to be filled in, obviously it need not be literally in

the form designated so long as 1t contains the necessary informa-
tion required by the statute. The fourth paragresph also empha-
8lzes that the certlficate appended to each nomination paper by
a qualified elector entitled to vote for the candidate must state
that to the certificate signer's knowledge and belief all the
signers of the petition are qualified electors of the precinct
which they give as their residence. From this we believe that
the fundamental purpose of the statute is to require that all
slgnatures shall be those of qualified electors, and that the
petition shall show on 1ts face, by the most easily ascertainable
method, that the signer 1s so qualified, viz., that he is a

reglstered voter in a precinct which can only be determined by
his reslidence address.
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Section 55-301, ACA 1939, provides that the Board of Super-
visors of each oounty shall establish a convenient number of
election precincts in the county, not less than twenty days prior
to each general or primary election, defining and designating the
boundar ies thereof. Under such circumstances, if the precinct
boundaries are changed at any time up to twenty days prior to a
primary election, many of the uallfied electors who have reglstered
previous to that time may have no knowledge of the precinct within
which their residepnce actually lies., However, the precinct in
which such signer lives 1s readily ascertainable by comparing the
address set opposite his name with the precinct map as designated
by the Board of Supervisors, end thus, if any question as to _
whether he 18 qualified by registration arises, it can be verified
promptly by seeking his registration in such precinct register in
the office of the County Recorder. ' v//

In the case of Whitman vs. lioore, 59 Ariz, 211, 125 Pac, 24
445, the actual subject in controversy was signatwes on initiative
petitions, and the Constitution, in setting forth requirements of

signers of such petitions, mekes no mention of the precinct in
~which such signer is registered. However, the court in the Whit-

man case was cognizant of the fact that its rulings might also be

applicable to signatures to nomination petitions or peapers, for
it said: o ,

"The question 1s one of considerable
.Amportance, not only as it involves the
particular initiated measure, but as

providing a gulde in all future cases
involving the sufficiency of initiative,
referendum, recall and, perhaps, nomina-

tion peti tions. For thls reason, we discuss
the questim, both generally and specifically,
at sae length. (Ehnphasis supplied)

The court further stateds

e 3  We, ﬂaerefore, think that when there

.1s any doubt as to the requirements of the
Constitution going only to the form and

manner in wh ich the power of an initiative
should be exercised, every reasonable intend-
ment 1s in favor of a lliberal construction of
those requirements and the effect of a failure
to comply therewith, unless the Constitution
expressly and explicitly makes any departure
therefrom fatsls." (Emphasis supplied)
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It then discussed the various technical points raised as invali-
dating signatures on the petitions, We quote further:

"It is, of course, absolutely necessary that
.every petitioner shall be & qualified elector
who 1s entitled to vote upon the law for,
unless he is, the most meticulous compliance
with form cannot make him a legal petitiocner.
Ahrens v. Kerby, 44 Ariz. 269, 37 Pac. (2d)
375 3% % & - _
- R IR )
B 4 3 %It is obvious that the purpose for
.requiring the address of the petitioner
is to afford a convenlent method of checking
whether he 1s a qualified elector, and the
date 1s for the purpose of ascertaining that
this was t rue at the time he signed the peti-
tlon for, as we have held, the test of whether
one is a qualified elector must be applied as
of the date when he performs the act. Lane
v. Henderson, 39 Ariz. 457, 7 Pac. (2d4) 588;
Ahrens v, Kerby, supra., Following the rule
of liberal construction, since the constitu-
tional provision does not either directly or
. by necessary inference require that this
information appear in the handvriting of the
elector, as 1s required for his name on the
petition, we think that the information on
this point may be placed upon the petition -
by the circulator thereof, upon the instruc-
tions of the elector, given at the time tie
‘informatim is written thereon."
LI R ; .
"The ultimate substanti ve question obviously
is whe ther the signer is in all respects a
qualified elector, and all the requirements
in regard to residence, date of signing,
verification and the llke are to assist
interested pasrties to ascertain tnis fact."

The court discusses various defects, such as whether or
not a signature or an address which is illegible may be properly
counted, etc. 1In practically every instance, the court reiterates
that the purpose of all the requirements is to show on the face

of the petition that the signer is in all respects & qualified
elector at the time of signing. .
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While this case involves signatures to initiative petitions,

wo believe the same fundamental principles lald down thereln apply
to signatures on nominating papers.

In the case of Hunt v. Superior Court, 64 Ariz, 325, 170
P. 2d 293, candidates for nomination for clerk of the superior

- court filed nomination papers, and one of the candidates questioned

the sufficlency of the nomination papers of the other candidate,
on the ground that some of the sigrners were not qualified. The
court stated first that the "validity of a candidate's papers,
when on thelr face they substantially comply with the terms of

the statute", was a matter which was not for ministerial officers
but was for.the court to determins,

ﬁwcmﬁtfwﬁmrsﬁd:

"Upon filing of nomination petition and papers

.as candidate for clerk of superior court, -
~Substantially in compliance with law, members

and cl erk of county board of supervisors had
mandatory duty to proceed to have candidate's

nane pri nted upon official ballot and had no_
Jurisdictlon to determine whether persons who
signed nomination papers were qualified electors."”
(Emphasi s supplied)

In Sims Printing Co. v. Frohmiller, 47 Ariz, 561, 58 Pac. 2d
518, the secretary of state had incurred a bill for printing voters!
reglstration cards for the purpose of checking signatures on nomina-
tion papers with the 1ist of registered voters at that time required
to be filed with the secretary of state. The court held that it

was not for a minlsterial officer to determine the validity of a

candidate's papers "% i i when on their face they substantially
comply with the terms of the statute #* #% %", The court dis cussed
the requirements necessary for signers of nomination papers and

clted Section 1276, RCA 1928 (now Section 55~1004, ACA 1939),
emphasizing as follows: i

RIf this form of nomination paper, or
.Ysubstantially! this form, is used and
the signatures thereon are certified to as
required by section 1276, it is the duty of
the Secretary of State to accept and file 1it,
. KN RO
If the candidate's nomination petition and
his nomination papers substantially comply
with the provisions of the law in form and
substance, and are timely presented to the
Secretary of State, such candidate 1s entitled

‘e
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to have his name certified by the

secretary to the different boards of
supervisors so that his name may be

printed upon the official ballot. Of
course, if the nomination petition, for
instance, should be presented to the
secretary more than ninety days or less

than forty days before the primary, or 1if

it falled to deslgnate the candidate's party

or give his residence and postoffice address,

the secretary might well refuse to accept it.

Likewise, if the nomination papers should

not be certified by a qualified elector
'stating that to the best of his knowledge
and belief all the signers thereof are
qualified electors of the precinct which
they give as their residence, and that

each signer is a member of the party the
nomination of which the candldate whose

nsme appearS'al such nomination paper is
seeking,!'! or if the signers so certified

be less than the requisite percentage of

his party vote for Governor at the preceding
general election, the secretary should refuse
to accept such papers. iowever, 1f these
different papers are ‘substantially in the form
and substance provided by the statute, it is
no part of the duty of the Secretary of “tate
to go further,

# 3 %% % %

It w11 be noticed that the same formof
nomination paper 18 prescribed for usé by

a candicate for a state-wide office, or
subdivision of the state greater thsan a

county, as for a county or municipal election.
The residence to entitle one to a vote at an
election in these different electoral units

is not the same. While a person showing his
resicence to be outside a municipality clearly .
would not be entitled to vote or to be counted
on a nominatlon paper for a city office, he
would for a county or state office. The ck ar
purpose of the statute in requiring the signers
of nomlnation papers to give 'Name of city or
post of fice! and 'Street No.' is not that such
data will show the signer to be a qualified
elector, mut that 1f any question should subse-
quently arise as to hls right to vote he may
readily be located." (bmphaais supplied)

-
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Upon an analysis of the cases cited, it is our opinion
that: There must be (1) "substantial compliance with Section
55-1004; and (2) information from which can readily be ascer-
teined the fact that the signer was qualified elector at the
date of his signing by such designation of his place of resi-
dence as will indicate his precinct. ' :

The simplest way to ascertain the precinct in which a
qualified voter 1s registered is by his address and place of
residence. We believe, tisrefore, that if the nomination paper
contains language indicating that the signers live in the pre-
cinct indicated, or designated, by the address give opposite
their names, this is substantial compliance with the statute,

Very truly yours,

FRED 0. WILSON
Attorney General.
/

EARL ANDERDN |
- Assistant Attorney General
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