Yalo Tc?rt“
izona Gorepora

otato senitol

Phoeonix, Axlhom;

acknowvlicize recoipt of your JCuuC] of 2 Ootobcr
190 sequesting our? op’ ion as to the C( tive date of ¢
oppropriation nessurc which doss not.caffy Che crergency
cl

;.'
=t

Prior to : Gécision_ Ayl anvﬁb v. Teow, on 28 June,
1946 (170 P. 2¢.845), o long 1 of dccislons of th@ Leizons
we Court eppoay to have that ell @ urcs prsscd by
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was

iglature, vhich do not :vy au emorIeney Wnuse, vont
into efifect nincity doays alioer tr ¢loge of the sesgsion of leg-
iglature cnechting the measuro, '

Vg Go not helleve the polnt has eover been directly pre-
sented to the Suproeme Court purely in regerd to eopropreintion
¥zasuess, aJtHoJHb nost o? the declislions could be coqstfuod to
hold that epsropriatlion msesurss, passed without the cnergency
clause, mugt avalt the NLRLLy days before they become law.

This intevrpre
erronsous couastructi
greph %, of tho Cons
portion recads as fol

ation has apparently been based upon an
v off Article 4, part 1, sectioa 1, para-
Jutlon of Arisona. The misconstrued
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 but to allow opportunity for rofe rcndum
petltlono, no Act pagsed by the leglslature shall
be operative for ninety days after tho close of
the gegsion of tho legislature enscting such
.measurs, except such as rsquire Garlior operation
to preserve the public pcace, health, or safetly,
or to provide appropriations for the support and
raintenance of the departments of the state anu
of state iInstitubtlions; % % 3 3 5% % &% & 50 &% % 7,
Prior to the decision iv Garvey v. Trow, supra, tho-
conjunction “or" gseparating the ewergency rbfevenoe in the
Congtititlon from ths appropfidtlon roference was construsd
as connective, and on that basis 1t was held thatl eappropria-
tlon measures must also have the emergency clause. The point
was directly presented to the Supreme Court In Garvey v.Trev,
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A .
and it was hold that the conjunction “or® Ehp"ﬁitﬁng ths tvo
clonscs should be (;o""“ffuf'f'i a5 Gl juncitive, thoers beling no
YHnoNn aﬁp:runt wny :ould be conslrued out of itves ordinary
sonsc, Yhe uU"LP*O L osaid, ian that conazction:
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til ninety dayg aft“r Le close of thwe session
texeept sueh az reguire easrlier operstlion to
pYeserNI tne pur?xc peace, healih orv saflety,or
to provide appropriations for thz support and
rralutenance of the dejpovinents of the state and

of stete institutionst,

‘3"(‘(64\; C] <l > .“. T ":‘ V‘n ﬂO l ] b L ﬂ}’le
flrst ars police mecasures and oanly tﬂ t character
of guch police scts as sre immediately necessary
to preserve the publie porce, health or safeiy.
The sccond relates wholly to appropristions for
support of governuent function. It 1s obvious
that the proviso that no such omergency measure
shall be considoered passed by the leglslature
refers only to the police power acts of a
character immedlately necessary to prescerve the
peace, ete, Appropriations may or may~not_be
irmediately required. Any othor construction
violates all the rules whlch require that the
evident intent of the framers or authors as ex-
presged must be the cardlnal princlple of con~
struetion. The words 'immedlately necessary!

as used in the first sentence do not apply to
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intonanecs clauss valceh
is placed In the Aisjunciive. Huate cx
rol. Blakeslee ve CGlauscn, 80 Vesh., 260,
148 P, 28, Ana. Cas. 19163, 81L0. 1%
be noted that the sccond cluts of nasuroes .
execmpled vee joinzsd Gisjunclively with the
first class., Ghe QuﬂTiﬁyinx vords ‘'Iomne~
diately DUCO%HkTy‘, thorcfore, are to Lo
&pp?ccd only to tho first class of 1a”m,buh
not to the cmppor’i; and nalintonencs nsasure
gince the word Yor' rather ihan ths vord
tand! is used. In HO C.J., ©4G, sce, B84,

Stavutes, the rule of conqbﬂucu?Ou with
respeet Lo disjunctive vords is said to be
'hnvn, ond only uhon, necassary io clfect-
unate the obwvious Lnuontion of tho legisls-
“ture, conjunctive vords way be construsd
as disjunctive, and vice versa'. Gonsideor-
ing all of the provisions of the constitu-
tion wolaving to the roforenduw, thore 1is
obviously no intention Lo use 'or'! other
than ag & digjunctive.

What we have duid algo applics to the fol-
lowing provision,. 'Io act passed by the legis-
lature shall be OpOfﬂhiV“ Lor ninety days :
after the close of the session of the legis-
lature enacting such meagsure, except such as
require carliser opesration Lo preserve the -
public peace, health, or safety, or to pro-
vide sppropriatioans for the support and main-
tenance of the departments of the state and
of stato.institutions!', It secms clear to
us that the words fearlier opsratlon'! mén-
tioned in the first class of acts, publlc
peaco, etc., have no opplication to msasures
providlog for appropriations. It will Dbe
noticed that this is also joinod 1n the dls-
Junctive. It is, thorvefore, our view that
maasures to provide appyr wopriations for sup-
port and mglniopance are exemph from thO'
reior nJuﬂ.
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(Emphasis supplied) Garvey v. Tpew, supra.
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I% is only logical for this conclugion to o reachaed
frowm tho invorprotation of tho siricet viording of tho
Constitution, ond the only reason that the opsration of a
moasurse lo sugpended for nincty days ig to ellovw opporituaity
Por weforendun potlition vo bs filed and thag furiher suspend
the nsasvre., Since appropeiation msvsures for the support and
malntenance of who o T govoernuent sre oxempt Lrom tho rofe
ovendun, therce 1o no reason vhy thoir opervation should be do-
layed to allow opportunity Lo refcerendum petitions to be
cirenlated osgnlinut then, o
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ased upoa tho forvczolng, 1t lg our opinion thai ths
_ Based upon tho regolng, I 3 our th (A1
$6,000,00 appropeiated to the Corporalion Comaission by tho
third sneclal sesglon of the Baventeenth Ieglisloture, for
operatlng expenses and personal services for the ihirety-
£ith figeal year, ig availeble For fwmmoedliate use by that

Commission,

Véry-truly yours,

JOTIN L. SULLIVAY
Attorney General

- JOHN W, ROOD,
Chief Asslstant
Attorney Genoral

BURR SU'TMER

Assistant Attorney General
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