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The pross of busincuae has delay2d ounr roply to

youy lotier
of 1 October 1940, In which you requost our opinlon with f@SQ?CL

oL OWa DOSYrsoit-

to tho Jurisdlelion cxerclsod by tho state cof &vld
For offenses cosnilttod on, nllitory basca

nel tﬁ Lioncd at, o

.L Il
thilg uzte.

1.

4

cucation of the ro-

Mo Lrlizong cases bove bean found on to
tate euthoritiecs over
<

13
speective. juricdlictlon of the willtavy and ¢
goldier-ofienders agalnst stato lavs, Foasl cases noled ariss un-
der Ariicle 02, Articles of Var, 10 U.S.C.Ah., Section 15664, which
provides: ‘ -

s fn

Yihen any pergon subject to milltary law ig
sccuscd of a crime commiited «Ithin the lialty
of the state end punishable within ths law of
the lande, the commandling officor is reguived,
oxcept in timo of war, upon application duly
made, to deliver such accused pevson to t“v
civil authorities in order that he may be
bfouunt to trial’,

It hag been held that the Jurlsdiction is concuerent, even
in tire of war, vhers ths offcnse 1is & violation of both military
~and state laws.-- Caldwall v. Parker, 252 U.S. 376, 40 Sup. Ct.
332, As to the right of custody in time of peace, the atove ar-~
ticle 1s authority for the state's right to dewand custody. In
time of war 1t scems to be ths better rule that where the state
hag ths actual custody, ths exccption In Artlclce 92 does not de-
prive the stato of right to custody and does not regulre the
c¢ivil autnorities to surrender such defendants to the mllitary,
People v. Williams, 66 H.YXY.5, (2d4) 181, but that such exception
is only designed to forecclose the state's right to demsnd custody
of the militapy authority 1in time of war. ‘United gkatas V.
latthews, 49 led.Sup. 203, For further discussion of tils ques-

tion, wo refer you to 135 A.L.K. 10, 147 A.L.E. 1429, 154 A.L.R.
1457, 153 A.L.H. 1462,
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Q Dec. 19406
Paze Two-

G G H1litory baeo, you
pleal Instences in v die status of the boae is

o, Vhero the baze lg sltuated on property

_ , PUiby
wvnlch was roscrved by thoe TFederal Govorn-
mend in the original grant to your state

"7 .

b. On property to whleh ths 1itle in I
hog tecn conveyed to Lhe Tedoral Cox
mont by ths gtete or Ly privats Indl-
viduals vvior to or {ollowling ths pasg-
nge ol the Sitate Cedlng Act,

¢, Where the basce 1s prosently
FPoderal Sovornmant undor a
eithsr from the state or
Individuals”.

Since we found no Arizona cases luvolving thogs situatlons,
the gonsral law must be rogarded as controlllins. In a case whers
the military base 1ls located on property resorved by the Federal
Goverament in the orisinal prant to the state, the Dnabling Act

N (] & L " \,_). )
for Arizona, approved June 20, 1910, has the following pertinent

N 2 f i L4 ) O
provision in Soctlon 20 thereorl:

nE F T L L AN LT N L S Y B LY 8
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Second., That the people inhablting sald pro-
posed stato do szree and declare that they
forever dlsclaim all right and title to the
unappropriated and ungranted public lands
lylng within tho boundarles thareof and to
all lands lying within sald boundariecs owned
or held by any Indian or Indlan tribes, the
right or title to Wwhich ashall havs baon ac-
qulred through or from thse Unlted States orvr
any prior soveroignty, end that untlil the
title of such Indlan or Indlan trlbos shall
h.vo beon extlngpulshed the same shall bve and
remain subjoct to the dispositlion and undor
the absolute Jurlsdictlion and control of the
con:ress of the United States; % % 3 3 2
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Jn. ous ion continuos oxelusive iuwncu?ctioa
i Bl over thils L&hC[OLJ of bascs,
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cli Lhe base g aliuvatod hiag boeon
LS giztw to the od
_“

cderal Goveirmna \lii-,
in our op

nion s tho Arizono rule, o
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in 22 G.d.5., LuctJon 1o

o e

~ : T
(& N
St O

e

¢

~

vy

(o

D R

“As sppears In tho G.J.8. tltle Uu;tc” Statea
8%, also 69 C.Jd.ps 1250 note 8%-p 1258 noto
7, whosn the Upited G acguires title %o
lewds, which ars puarchuased by ths consent of
the Jezisloture of the ciats within vhich
they sve situnted for ths ercciion of forts,
manarines, grscnals, doclyards and other noods
ful buildinze in aeccordance wWith tho torma ol
tloe felepral corstlivition, the federal Juris.
diction is exclusive of &)1 stste avthority,
and vwhen lsnd ie seccuired by the Unlted Dlates
Ly caasslon, the terms of tho cesslon, to tho
extent thal they wey lewlully be proescceived,
deter:iae the extoant of tho federal Jurlcodic-

A

tion, Exclusive leglelative jJurisdletlon
carries with 1t exclusive judiclal jurisdic-
tion of crimes. Accordingly, the federal
courts have excluslve jurisdictlen O\Or of -
fenses comnittad on lands vwithin a stat
Iawiully yurcnasJu by the federal Lowsrnment
vilth the consent of the state leglslature
for the craction of forts, mazszlines, arscenals,
dockyards and other » ﬁﬁ”Ful tuildings, ovr for
any other 1o vful'purpch , and the same applles
to offenses CanLLtog cun lands ceded Ly :
sta te to th ederal government where the

tate un?or the terms of the cesslon expressly
relinquiqhqs, or falls to vressrve, Its jurlo—
Aictlon. = % 3% 3% 36 % % % 3 N H o ® oW W

2]

Fromn this ruls it appears that an examinatlon of esch grant,

dezd or lernss must be exemlned to determine whether the statu

has, elthar expressly or impliedly, relingulshed its criminal
power. People v, louse, 265 P, 944; appeal dismissed, 278

U.S. 622, and certiorari denied, 273 U.S. 614; People v. Hillman,
159 N,E., 400 (d.Y.). '
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‘@@ pivoeaie , g Doc, J“’
iv Tores Poge louwr,

tary purposcs by & privele ind.viunﬂl, 4 follova frow tho
above rulc that tho statc hag not relingulshed jurld sdictiom,
and ’P;s Is the rule vhether {he Jndividual vog pronted thy
b‘, elthsr the state or the Federasl Gove rnment,

Lhore the prowor”v hos Boon nrﬂpteo or 1on ed for mili~

Hoping this ensvers your inquliry, vwe are,
Very teuly jours,

Joii L. SULILIVAL
Attory Wy deneral
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WILLIAL P. LAl u)nu! Jre s

seiotunt Attorngy Genoral






