"8 Ja;mm'y 1947 LAW LlBRAﬁE{
T RGiA ATTORAEY GG

Hr.U.v, Tillinshast, Superintendent :
Arlzona State Scho>l for the Deaf snd tho Blind
Tucgon, A r i 2z on a . :

Dear Mr, i1llinghast:
‘We have your letse
e

_ of+ 27 Deceuber 1946, whlth requosts
an opinlon razarding th

followlng facts you set forth:

"Inclosed 1s a copy of a letter we have on rile

regarding an a:recment with an arcnitect made ..

in Septendor 1933, At that time the uoproprioe
tion referred to 1n the lotter was recelved fronm
the Lagisluture to be natched by P.W.A. funds,

- However, the rmotehling 2.9 ,A, funds were novor
Socured and the £.Mi.A, luter went out of exigte
ence., The state appropriation theu revarted to

“tho General Fund 1n #pril 1943," '

The questim afigcs whether your department 1s st1ll bound by
- the contract of 1938 or whother it 13 now free to ne;otiate
- further in tho nutter, o L S

Regardleas of the effect under the old law, by the terms L
~of Section 10-930, L.C.LA. 1939, tho appropriation lapsed 1n 1943
wie: the above Act went Into effect, sthereoby rendering 1t legale
ly Inpossible for you to perform the conditions of your contract,

The oblizatlon of & coutract, performance of which depends upon
the.contlnued existence of a thing vwhich 1s assuned as the basls
of the agrocment, is terminsteod 9; the destruction of that thing

- by the enactment of a lawe Groil 3ros. Conpany v, latson, 179
Ala, 444; 60 So. 876, Besides, the three-your stnbtute of limita-
tions provided in Sectlon 29-203 barg any ril_hts the architect

may hsve had wunder the conbract, since at least that lenizth of
tims has elapsed since a reasonable performance date under the
1933 -agrecment, : ' ' I '
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Ur, e %e Tillinzhagt, Superintendent

Arlzona State Schaol tor the Deaf &nd the Blind

Tucson, A 'r 1 2 0 n a

It is thorefore our opinilon that the contractardl o= :
11 zatioas erising from the agreemeat you set forbth huve expired. =

Very ¥ruly yours,

JOIN L. SULLIVALY
Attorney General

WILLIAM P, nh-uiOuVY JI‘.,
Assalstent Attoragj Gensrgl

WPMipro
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