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11 Januvary 194Y

~ LAW LIBRARY
e e oo, NTONN ATIORREY GENERAL

ouwerlnbenucqt of Pubch Instraction,

Btate Capltol Pullding,
‘Phoenix, Arlzona,..

Re: Comnennatlion of Jvn ?:*CQT
Administrator auris gy ivx

-Dear Nr. Pulliqm:

Recelnt 14 aclovledred of your letier of 13 Deccanber
134u, raoquesting our opinion on the legality of paying full
comnensat101 to the adilnlstrator of a junlor colLe re during
g leave of absenee which has been granted ia ovder to cnable
himn:to complete hiz studiez for a doctar's degres, such studles

to be'pursucd’at a university in another states

Tn Hiolsen v. Rlchards, 232 P. 430 (Cal.), 1t was said

~that a tgaQAGr may recx oao; updor a coptract for nervices only
RO tbv pcpfnrmance of such soervicess

~

Sactlon S4-410, A. C. Ae 1939, anthorlzes the board of

‘trustees of a school district to fix the saleries of a2 inie-
trators and iescherse - It has been held wader a slmilar statute

that the power to fix salarles 1s comprohensive and tho trus-:
tees have a wlde dlserctione. IHowever:

" % % % o Thoy are charged with the expenditure
. of moaeys ‘raised by taxation. They can voto .
1t only for public usese. They have no rizht to
“devote 1t to private purposes, However meri-
torious the project may appear to be elther in
1ts practlcal or ethilcal or sentimental aspects,
4f 1t is in essence & ;ift to an lndividual
ratha than a furthering of the publiec intercst,
-money ralsed by taxatlion cannot be upproprLﬁtei
for it. i % % " Vhitiaker v, Salom, 216 jass.
T 4833 104 u. Le 3093 and Annoe
tated Cases 1316&6-3, 794.
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Phoenix, Arizona,

.

Mr. Holan D. Pulliam,

- supte of Public Instruction,

State Um 1tol Building, .

»11 January 1947
Pagze 2,

The forsezoing case held that a prinelipal of a cify school was

- nob entltled to one-half pay during a leave of absence granted
_becau se of illness contracted by reason of overwork for tbe

school durlng vacation.

~In Californle there is a statute which peralts the
granting of leaves of ahsence, not to exececd one year, for the
purpose of nermlitting stuldy or travel by on ewployee which will
beaellt the schools and pupils of the district. The statute

farther provides that & certain comnearation may be vaide. - Howe . .- -

ever, 1t has been held t:at under that statute tiere must be a
positlve showing that the leave of absence was for the specified

parposes, rather than for tho convenience of the teacher; -bofore
- any conponsetion coulld be paild, Standard Flementary School

District ve Iiealy, 26 Cals Appe (81) 1783 73 s (0d) 185,

‘Although the studies pursued by the administrator in
quostlon may better fit him for the performance of hls dutles
aa the head of a junior college and thereby beneflt tho pupils
therein, 1t.1s the oplnion of tnls office Lhat in the absence of
a speclfic stabtutory provision iLheroe is no authority for the
Junlior college district to pay him his salary during the period. -
of his leave of absence, i ~ ‘ -

Yours vory tmly,

JOHN L, SULLIVAY
Attorney General

'BURR SUTTER |
Assistant Attorney Ceneral
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