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Hone %o Ge Rogscnbaun, Chairman , N
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Hone TLorna ¥, Lockvood, lewbor,

SPROIAL C SWLPTEE OF THE MO S0 0F REPELOENTATIVES
¥ighteenth TLe:islature,

Capitol Building,

Phoenix, Apizonde

Dear ¥lga DLookwood and Hilrss
You heve rcferred the followlng question to this
ofi'ice for an opinlont

“BA apecial commlttee has been appilnted to secure
-8 ruling as bto the constitutlonality of hule 4,
Subdlvigion 5 of tihe Fules of the Houee ol Reps
‘resenbatlves of the State of Ariszons found on
page 7 of the printed rules.

‘"The guestion bhias be:mn ralued that this rale
23 in conflict wltn Scction 16, Article 4,

- Part 2 of the Constitubtlon as set forth in
our Rule 5, Subdiviszion 3, Page 7"

- The queatloned rule providea as follows:
M5, The protest of any reprcventatives, not

excoedin: two hundred wordls, wmay he entered

on the Journal, but the language thercof

shall impute no unworthy notive to any

otiier rooresentatlive or to other representae Co

tives, nor transgross thie ruka of the House .

relating to lanzuage used in debatel” .

On}the rizht of a 1egisla%or's protest, the Constitu-
tion rcads as follows at Sectlon 16; Article 4, naragraph 2%
.‘“Any’ﬁmnber of the legislature shell have

_the right to protest and have the reasons
of his protcst entered on the Journal.”

',Tho rule;in questlon was adopn ted on éhe folloﬁiﬂg
constitutional authqrity: '

“®Zach houso, when asscnbled, shall choose
1tq ovm officers, judse of the elecilon
and qualification of 1ts own remvers, and
detormine 1ts ovn rules of proccdurce”
Sec. 8, Art. 4, Part 2, Constltutlon.
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House of Ropresentntlves ‘ 0 Februsry 1947
Pae 26
The preblen cones dovm $o the lssue, whether tho

rirht of protest 0»u't94 abn ig an ualludied »igat, oy one

snjoet Lo 2ttt tabionsy and 47 LHho labber, wheother the ralo

A daglalative bolyty rulee ﬁuhlnv powers are vast and sald
to inhiere In the tody in view of its dubdes to Punchlon in an ordere

ly monaer, mubjoct of covrsae bo congtitutional Isnitetionse 49 Anle .

Juplae, s=ece 74 The pursdsc of the rwl‘-tm“l“ﬂ acvier 1o opily 9HL

An ths follcwinp gacbatlon fron Law and Practice of Legxslativef

hssembllies by Cushiﬁo, (9th Te) pe 3003

MIt is hizhly looortant to the proservation of order,
Accenny, and regilarity iIn a nanerous assethly and ndb
- Yass esceatiel to 16s pouver oﬁ haroonious and efficlent

roulad he resnlated by

action, that 1ts procerdinga sl

estnhl 2% foray and “ﬁtho- ; and, with a vi w to

tans yxaoa, b lo movo vai **1L,'fmﬁ?“w,, Hith Rharo
el e wpoles enbabllsiacd tz— v that thes @ulﬁ ne

noe

&Ouﬂi ) upon vho DL fcsL hoolin n{ rnambu : . onby
the gront cujoct be to ¢ffret 2 vniforalty of prOﬂeod-
ing in the Yuplness n“ the sanerbly, .SG””“iﬂ* it as conce
&Uﬁ'nﬁt the canrlice cof the nres 1 :!.1.u cfficer anl tho
&ﬂmiouﬂ als ntio« of mouwbhorse I 1a to the observenco: _
of rpgrul dilu¢ and ordex armong the nerbers that the minority
160?'10? sroteetinn azalns’t the pover of tre majorltys
~anl in the adberecce to estobllshed foraz between the diffe
“erent bronchies, that esch finds fts secoriby sigainabt the
encroachiicnts of the etieras” - S

Thnt.the rule=zaking funeticn may include tﬁe ri*hb to
g1
plaon rca fﬂqblr 11 itation on anuh “atuers to be entered in the

Jonrnal'npnuﬁr.frcm lasgvace 1n the leading cace Of AeTeSe Vo Vo

'

State, (Okla.)‘llu “ac.‘tzlg

"It is thn duty of ench ho:se to keen a rrveord of
“4%s procoodings and from time to tiwe to publish.

the swrnog but ¢ ,"ce~* as junt mentioned what pro=
cﬂmdinfﬂ ahall be recorded in the journal, the nanner
of rocanla' the H&Lo anil tho extent of $thelr full-
‘nean, 14 left by the constlitutlon to the dlgscretlon
of the lo:lutahlvo bodlea, to he eosntrolled by rule
ro wpecblvalv of thSu bodie@ or bv sLatute.
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Houge of Ropresontabives 6 pobruary;;.f"“

| - Leiyninb pavagraps & of Rulo 4 in the light of this

~outhority, ve sre. of the ODLﬂ1On that 1t iﬂ a V%lll exorcleo of.

the Lonialaturo’s pu]nuuxaln& powors. 71;0 roward tho right~ﬁo.
'prOuoni ag an wallulted one v uxld 01¢cn the pOQ”Lh’l By of‘im~»-‘
'pﬁﬂinﬂ an LAL010rtb1° huudcn on tho ]r"lﬂlnnlvo javr1ﬂl;’4 Gﬁ

the othrr bnnd tnl rlgut cuamnot bo abbrogated or evaded by an ‘
outr1~ht chlal or an iandlroct deanlal throu z a rule of_procedurek;:
49 An, Jupis;,ﬁgnppa. Thn 1e5131atura 18 the béstﬁjaaee'éf
reasoumble b&unﬂn oﬂ tiwe use of the rlvnb to protcst, and it

pupeny u clrur Lo us that tio two hun ired hord 1imit in the rnle

.

in gquestion in a qu?l oxeralise of thabt Juds
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Very twly yours,

J {: \” uJ’Vlal,
AL o ney hcnfr 1

GETY, Jr.,

WILLDIAN Pe AT
torney General

Asalaiant AL
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