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Juns 13, 1947

-Hon. Inrna Ce. Iomckwood, .
House of Lopresontatives, LAW L\B
State llougs, _
~ Phoenlx, Arizonsa - NA “mauﬂ &““hl
' Desr llas l‘;oc:}:w'ooa: _ : ._ , “P‘lm '

: ~In reply. to.your verbdl request thils morialng Lfor e
oplnion £rom this oifioe covorlng the following two points:

~(1) In the event the present special aession
- of the Isglislaturs should recess inatead
“of edJourning sino die, could the CGovernor-
~ logally, during the recess perlod, call
. the Iﬁgid1ature back for a socond specinl
ss3sion?

ﬁnd,

(2) _tht may the Iegislature do relative to the
prayment of the anounts doducted from ths
~—May checksy for old acge asslistance?

Replying to your filrst inquiry we find that Article
5, Section 4 of tho Constltution reads in part as follows:

‘"Sec. 4.  Powers of Governor. % % % He may
convenoe . tha Leglslature in extraordinary
- session, # % %

'We have exanlned tho Constitution of the State of Maine and find
~that Article 5, Part First of the Constitutlion reads 1in part ss

follows:

"sactlon 1. The suprome executive power of
this state should be vested in a-Governor.
#* % %% % % %+, Section 13, He may, on

extraordinory occasions convene the Legisla-
ture; = n % 3 % %"

Under. the laine law tho Governor may raquest an opinlon on any -
matter from the Suprsno Court and in the case of In re Question

. and Answsr, 14 Atl. (2d) page 11, the Supremo Court answared a
'questlon submittcd to 1t as follows:
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lHon. Lorna G, Lockwood, , PagG'Two
House of Lopreosontativos ; , June 13, 1947

g, His Bxeolloney, wis 0. Barrows,
- Governor of HMaine: '

Tha underainned Justicos of tho Suprema
 Judtclal CGourt have the honor to submit tha
- following snswer -to the questlon propounded

“to us, boarihn dateo of June 20, 1940,
Questions
‘ ihon- an exbtraordinary occasion arises,
has tho Governor the power and authorlty to
convono the Isglslature ln speclal scesslon
during . recoss of a speclal session pro- '
“uvioudly callnd by hinv :
- Answer:

“We ansver thils questlon in the affirna-

tive. - :

Vory respectfully,

Charles  P. Barnes,
Chief Justice

- Guy H. Sturgls _
Sidney St. F. Thaxter
Joames H, Hudson

- Harry Manser
George H, Viorster
; Justices."

‘The Suprome Court of the State of Alabama has & con-
stitutional provision similar. to ours relative to tha authority
of tho Governor to call a speclal session and in the cass of In.

P8 Opinlon of tho Juatices, 132 So. page 311, the following

quotation 1s found:

N ? (1) Section 48 of ths Constitution pro-
“wvldes for ths regular term or sossion of the
- Iegislature, and fixes the time for convenlng, -
. but-doos not prohibit a recess for any partlc-
“ular perlod, except there should of course be
& final adjournment before tho commencement
of another regular term, In re Opinions of
-~ the Justicea, “216 Atl, 545, 113 So. 6&21.

Section 122 of the Constitution authorizos
.~ the Governor to convene the Loglslature 1nto
" an extra or speoial term, and section 76 pre-
acribes the order of businass and certaln
limitations on the Legislature during ¥aitd




H'Hon,-Lbrhaic.;LQCkwood, FRE ' ‘Pagﬁ;Thfﬁ§r‘ -
. House of Kepresentaiives - June' 15, 1947

‘/ & - 8poclal soaslon and also 1imits tho period
e L cof sald special sesslon. Thercfore, should
“there Ve e lenglhy recoss of the regular
torm and an emcrgoncy or nacesslty should
- ariso, therse 1s not reason why the Governor
“caniiot convene the Leglslature into a special
g;geﬁsgonuduring the receas of said regular
Uteru . ‘ : ' ' :

Lalsqmggekln;rﬁgopingona 6f Justicos, 21 N. E, (2d)v551f(mass,)
tnd Opinton of the Justlces, 37 Atl. (2a) 4738 (N.H.) A : ‘

‘ - .¥Wihile we .aro unable to find where the Arizona Suprome
. Court. has passed on this question we Lalieve that the Torogolng
~eltations fully juatify us in expressing tho opinion that should .
“the present ILegislaturc recoss inatead of adjourning, tho Governor .
could, if he believed the occasion demanded it, call a speclal

sossion at any time during the recess perlod. -

s .~ Replying to your second quostlon wo believe that aside
from the question concerning the avallability of money to make
- the payments to the old age recliplents there 1s only ons section -
. of our statute which might become involved in the payments to
, N . them referrcd to by you. This is Section 12-501 prohibiting the
: \\ . .payment .of -eny-¢latu Yagainst the state not authorlzed by law".
& /- However, we believe that this section would not be violdted be-
<  cmuse the paymonts, althoush not made at the time they were sup-
" posed to have bsen, wore authorized by law and making them at a
‘later date would surely not violate this provision, of coursse,
" assuming money was evallable for such payments. It is also our
C - -understanding that the $48.50 which was paid for old ege @sslst-
" gnee during May comprised {25.00 pald by lederal funds and (23,50
paild by tho State of Arizona and that thorefore an appropriation
of sufficient money to mako up this deficlt would bo proper and
valld leglslation, provided, howover, that any such bill would
- need to be prepared and passed so as to escape the requiroments
- eontained in Section 70-205, being Cnaptor 12 of the Third

‘Speclal Sesslon of the Sevontoonth Leglislature. .
Very truly yours,

JOHN L., SULLIVAN,
Attorney General

-PERRY M. LING, '
Assistant Attorney General
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