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Honorable David G. Watkins
Member, House of Representatives
Twentleth Leglslature

Capitol Buijding

Phoenix, Arizona -

nyﬁ¢¢ar;Mr.'watkins:‘

: This acknowledges receipt of your letter of February
T, in which you ask for the opinion of this office on the
following questions: . .

: ‘ _ o "1, <Without -eonstitutional)améndment,
4 -+ 8pecifically what powers c¢an be taken

’ from the Corporation Commission by the
- Legislature? » »

(a) Cantthé Legislature reduce the
Commissioner's sajary to $3,000.00%
(Paragraph 18 Constitution) _

éb) Constitution Article 15, Paragraph
) 'Until such rules and regulations
~ are provided by law, the Commission may
make rules and regulations to govern such
proceedings,! _ _

Would this clause negative any effort by
the legislature to withdraw the enlarge-
ment of powers 1t has heretofore granted$

2. Regarding the Motor Carrier Department
of the Corporation Commission - can the
duties of collection and enforcement now
vested in the Motor Carrier Department of
the Corporation Commission be transferred

' to the Motor Vehicle Division of the High-
' ' way Commission by the Legislature and with-
-./,» out constitutional amendment?"
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The repislature can take away from the Corporation Com-
mission only such powers as 1€ has granted to it under the
authority of the Constitution of Arizona. It cannot take
away more, since the Commission 1s a creature of the Consti-
tution and derives 1ts authority from that source,

vy . JEXcept for the provisions of Article 4, part 2, Section
17 of the Constitution of Arizona, which prohibits the regis-
lature from inereasing or diminishing the compensation of any

" public officer during his term of office, the Legislature

could reduce the salaries of the Commissioners to $3,000.00.
This it could do, provided that any such decrease of compen-
sation, which becomes effective as to any one member of the
Commission upon the expiration of his term and the beginning
of a new one, would be effective from that date as to each

of the members of the Commission even though it might decrease
the compensation during his term, .

.~ The authority for the foregolng 1s to be found in Article
15, Section 18, of the Constitution, which provides that "un-
til otherwise provided by law' each commissioner shall receive
& salary of $3,000.00 a year and his necessary actual expenses
when away from home in the discharge of the duties of his of-
fice. The regislature has fixed the psalary of the commissioners
in pursuance of the authority contained in the Constitution.
(See Boyce v. Munt, 20 Ariz, 412, 181 pac. 184; Crawford v,
Hunt, 41 Ariz, 229, 17 Pac, 24 802; Moore v. Frohmllier, 46
Ariz, 36‘ 46 Pac. 2d652) ' '

Whiie the Legislaturs ean more or less deplete the powers
of the Corporation Commissicn by falling to appropriate sums
sufficlent for its effective operation, 1t cannot so fail in
such manner gs to completely destroy the functioning
of the constitutionally created agency.

Should the Legislature attempt to diminish the power of
the Commission by repealing the laws providing rules and regu-
lations governing proceedings of the Commission, the Commis-
slon would then, of course, have the authority and power to
make such rules and regulations as would enable 1t to carry
out 1ts functions under the Constitution and to perform such
duties as are incidentally confarred upon 1t by reason of its
very constitutional existence.

It also follows that since the Conatitution makes common
motor carriers for hire public service corporations and vestsg
in the Corporation Commission the duty and responsibility of
regulating them, such duties could not be transferped by the
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Legislature from the Commission to the Motor Vehicle di-
vision of the Highway Commission or to any other agency.

As you suggest, Article 15, Section 6, of the Con-
stitution of Arizona authorizes the Legislature to en-
large the powers and extend the duties of the Corporation
Commission and to prescribe rules and regulations to gov-

ern the procesdings of the Commission, and the courts
~have held that this power of the Legislature does not per-

mit. the decrease of the powers of the Commission below
those conferred upon it by the Constitution.

In the case of Van Dyke v. Geary, 244 U.s. 39, 61

fL.ed. 973, the Supreme Court of the United States defined

:agipowera'of the Corporation Commission under the Congti-
on:

" ® # ©« Purtheriore, the powsrs of the
- Arizona Corpcration Commisaion are not
-1imited to those expressiy granted by
. the Constitution. Secticn 6 of article
. -15 authorizes the lagisilature to 'en-
.-large the powers and extend the duties
- ©f the Corporation Commission;! = » #

This conatruction of the Arizona Con-
stitution by the district court is in

. harmony with the contemporaneous con-
struction evidenced by the Public Sepr-
vice Corporation Act (supra) enacted
-8t the firat session of its legislature,
In the absence of an authoritative de-
‘elsion of the Arizona Suprems court to
the contrary, this legislative construc-
tion, reasonable in i1tself and designed
to accompiish the obvious purpose of the
econstitutional provision ought not to be
set aside by this court. rouisville &
_'.R_Q COQ Ve Garrett, 231 U-So 298, 303,
58 Loedo 229, 239, 321' SUPQ ct. Rep. h o"

The Supreme Court of Arizona has reiterated the ruje
laid down in the Van %gke case 1in several decisions and has
4180 defined the 11 tions placed upon the Legislature in
&ny attempt to decrease the powers of the Commission bejow
those granted by the Constitution and by necessary impii-
catlon conferred upon it. Notable among these cases are:
Menderson v. Phoenix, 51 Ariz. 280, 76 Pac. 2d 321; North-

east Rapld Transit Co. v. Phoenix, 41 Ariz. T1, 15 Pac, 2d
951; Garvey v, Trew, o¥ Ariz. 342, 170 Pac. 24 845,

. N S s
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 This last case, Garvey v. Trew, supra, is perhaps
the clearest exposition of the problemg you present:

" # ® % It wlll be observed from the
- ‘foregolng constitutional powers that
the legisiature, by Chapter 11, con-
ferred no new rights on the commis-
- sion that it did not already possess.
. Nor are the powera of the commission
limited to those expressly granted.
Ve have held that the powers conferrved
- by the article are merely the minimum,
end that under the constitution, the
- eommission may exercise all powers
- which may be necessary or essential in
~eonnection with the performance cof its
~ @uties. Menderaon v. Phoenix, 51 Ariz.
. 280, 76 P, 2d 321; Van Dyke V. Geary,
24k u.s, 39, 37 S.ct. 483, 61 L.ed. 973.

e RN T E RS

‘The legiglature nay enlarge its powers
and extend 1ts duties but may not de-
~erease 1ts powers. Van Dyke v. Geary,
supra; Menderson v. Phoenix, supra;

. QGorporation Commission of Arizona v.

. Paciflc Greyhound 1ines, 54 Ariz, 159,
9% P. 2d 4#43; State v. Tucson Gas, etc.
Co., supra. Only throurh the granting

or withholding of appropriations doeas

PR v sonnm

 the Jegisjature have control over the

commission in 3¢ far as the exsrcise
of 1ts constitutional duties are con-
cerned.” (Emphasis supplied)

- . That the Leglslature could not transfer the duties

©f the Commission in the supervision, reculation and con-
trol of motor carriers for hire is apparent from a closer
scrutiny of the Msnderson case, supra, and the Pacific Grey-
hound I,ines case, supra. _

The Pécific Greyhound Lines case, supra, clearly brings

'iithin the authority of the Corporation Commisslon the super-

vision, regulation and control of common carriers for hire by
defining them as public service corporatlons falling within
the provisions of the Constitution of Arizona,

51-54



Hon, David @. Watkins . Pebruary 20, 1951
- Capitol Bullding : Page rgve,

.. Arbicle 14, Section 1, defines the term "corporation” ;

7 Article 15, Section 2, makes common carriers for hire pub- .

lic gservice corporations and Section 3 of the sald article
pubJects them to the supervision, regulation and control
of the Commission., oo
T summarize dbriefly, it would appear from a study of
the Constitution of Arizona and the Qecisions of the Supreme
Court that the Legislature cannot, without constitutionaj

amendment, take from the Corporation Commission such powers

89 are conferred upon it by the Constitution by specific
grant,or_by,necessary implication., So jong ag the provisions
of Article 4, part 2, Section 17, of the Constitution ape

. eomplied with, the Legislature may reduce the salaries of the

commissioners to $3,000,00. The Legislature could withdraw
from the Commission the enlargement of the powers which it
has heretofore granted it by eliminating provisions for rules
and regulations governing the proceedings of the Cormission,

~but such action would not CGesiroy the power to the Commission

granted i1t under the Constitution to make such rules and regu-
lations as it might geenm necessary for the carrying out of its
functions. The Legisiature cannot transfer from the Commission

‘to the Highway Department or any other agency of the State

the duties imposed upon it by the Constitution of regulating
and controlling public service corporations, Iincluding motor
carrierg for hire. R A

Plea  free to call upon us at any time for any
assistance which you believe we w3y be able to offer you.

rrléaae feel
. Bincerely yours,

| mmED o, wmson
.. Attorney General =

_ PHIL J. MoNeH
_ - Assistant Attorney Ceneral
PIM:mw B
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