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City Attorney,

Door lirs Karvams

{c ‘have your rcquost for our opinlan rOfQﬂdinn Lhe

“conziruction of the Postwar Planning law i UdlCu you - ﬂunmit the
'fOllO L i/ﬂ\iu».l..l?y“

"A, Under vhat clrcamstances and for what purpose

may a City expend funds alreﬂdy collected for -
Poutuoc Projects¢ :

~ Be May 2 Cltv, at the pregent tlme, give to a none
: proflt corporation any port of sald funds for
- the purpose of establishlng, bulldlng or de= .
veloping of a Var lemorial coqsisblng of a park
and . 5eneral recreation area?  This orgenization
not being eonnected with or a parb of the Clty
Covcrnﬂont but being established solely for -
public purposes and uslng City and County prop=
erty. :

Answering your question "AM, we believe that no complete
definlition of the torms oublic iﬁv:ovoaeaus and betteormenbs" as

" used in the Postwar Planning statute, hereinafier duoted, couli

~be given -ag-each gueh. i"@rovcncnt vwould have .to .be conairued in-
" the light of the object to be achieved. However, it is cur
‘opinion that any improvement or betterment which would be of

benef:t to the peneral publilce would qualify under. thils provislon.

“In anqwering your question "B", we rmuat consider Artlcle :
9, oection 7, of the Constitutlon of Arizona, vialech readss

“(Locn of public crcdit).- Meither the state, nor

any county, clty, tovm, nunicipality, or other sube

division of tne state shall ever give or loan its

credit in the aild of, or make any donation or grant,
by subsidy or otherwise, to any individual, assocla=
tion, or corporation, or become a subscriber to, or
‘& sharerolder in, any cowpany or corporation, or Deo= - .

~cone a Jolnt ovmer with any person, coupany, OT COYw

“poration, except as to such ovnerships:-as may accrue
to- tno SbﬁLO by opuratlon or provision of. lavie" '

'It therefore becomes necessary to conutrua tho follow-“ .

1n« uordinr (underlined) 1in Sectlon 1 of Chapter 37, Iaws 1943;""' :
in the livht of the above constltutional provision which readss .
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'“Establishmenb and maintenance of local poatwor
publle works reserve fundse=Notwithsitanding any
- dneconsistent provision of any goneral, speclal.or .
docol law, cach city and eounty is authorizca to
- establish and maintain a postwar public works re~
- -8erve fund to pcovlde funds for paylng all or part
of the cost of a.longerange, postvar proncdw of..
1ocal public 1MDTOV@ACHCS and botl 3

exesution by such elty or counily ¢

Cageney which guch eity or eoun
agsist by any ldl, 1ncludino'baoital*acqunsit:Oﬁ,
replacenent, additions, improvements, constructlon,
reconstruction, deferred maintensnce, administrative,
and other expenses of local planning and develop=

_ment ag oncies and such.other purposcés as are authoprs -
“17ed bJ Jawe ¢ 3¢ 20 SF 33 9F 3 2F 3R 9E 3 3 8 ;z-‘:ﬁ S e

VWinile the postwar planning statuto provides that plan—i

_ ning and construction shall be carried out "notwithstanding any.

~inconsistent provision of any general, specisl or. loecal 1aw“‘
“this statute is nevertheless controllea by the pwovjslons of our

Constitutloq quoLed aaove.

It ts thereforo our opinion that the "public aoency“

'~3.referled to 1n the poatwar planning statute could-only be an:

agency to which some portion of the sovoreiga powers of the
~8tate had been given. Ia other words any ahency which was to
take ovor and expend public funds must be one which was
actually represenitative of the pcople of a given area as a

~.-whole and not some segment of the public, A pafk board, created...”“

by a ciLJ or county, would be an example of such an quncy.

Without havinn more- detail as to the non—orofit corpora-
‘tion to which you refer ve are unable to declde as to its

) eligibiliuy.

Trusting this answers your 1nqu;ry, we are,

Vefy truly yours,
JOHN L. SULLIVAN, Attorney Goneral -
 PERRY M, LING, Asst. Attorney General
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