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- Mr. V. M. Eskridge
City Magistrats
City c¢f Tempe
Tempe, Arizona

: hear Mr. Eskridge:‘

_We have your letter of March 28, in which you ask
for an opinion from this office upcn the following ques-

.. Does the Policé COurt'of the City of Tempe have
Jurisdictlon over violations of Seotion 53 and 5%(3) of .
the Uni:qrmzﬁct regulating trarriq on the highways?

The duties of this office, as prescribed by statute,
requirs us to render opinions to leglslators, state of-

- ficlals and county attoraneys. It is not within the fune-
tion of this office to advlse any other public offlcilal '
or person. The proper person for you to consult concern-
ing this matter is your city attorney.  We will, hovwever,
with this explanation in mind, endeavor to answer your
Question as an aceomodation to you. SR

The pertiﬁent parts of the Uniform Act are:-
. Bection 173.1 |

. "Jurisdiction of Courts. Every police
c¢ourt established by or within any in-
corporated e¢ity or town, within their
gurisdiction, shall have concuirent

urlsdiction over all violations of
this Act. All fees, fines and for-
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feltures collected by the police courts
‘in ‘the exerclse of such concurrent Jurls-

diction shall be retained by and inure

"t0 the benefit of the city or town where-
“dn the sald police court 1s situated.
‘¥henever under this Act any incorporated

61ty or town exercises its Jurisdiction

- end sontences an offender to confine-
‘ment, sald imprisonment may be in: the
‘eity or county Jail.” (Emphasis supplied)

 Seotion 53 | o
. "Negligent Homicide. (a)'when the death

of any perczon ensues within 1 year as a

_ proximate result of injury reccived by

the driving of any vehiole in reckless
‘disregard of. the safety of others, the

iggrson 80 operating such vehicle shall
e

11ty of negligent homicide. -
“(b) Any person convicted of negligent

‘homiclide shall be punished by imprison-
‘ment for not more than 1 year in the
~eounty Jall or by fine of not less than

$100.00 nor more than $1,000.00, or by
both such fine and imprisonment,”

~ 8ection 5%(a)

"Persons Under the influence of Intoxi-

eating Liquor or Drugs. o

LR B BN BR BN

(a) * * * Oon & second or subsequent con-
viction he shall be punished by imprison-

. ment for not less than 90 days nor more
. than 1 year in the county jail, and in the

discretion of the court, a fine of not
more than $1,000.00, # # & °©

In the sectlons Just quoted, the wording appears to
be broad enough to give police courts Jurisdiction in cases
of negligent homicide and where persons have been convicted
of driving under the influence of intoxicating liquor for
the second time unless the underlined portion of Section
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 5173.1 or some other statutory provision 11m1ts the
police court's Jurisdiction, C LoE :

 The gur:'.adic'tion of police courts 1s set forth in
'sggeion 16-1301 ACA 1939, a&s amended., This section pro-
vides: SO - _ , . .

--"Establishment--Jurisdiction.~~In
each ¢lty or toim incorporated un-~
. der the general laws of this state,
s 7 - there shall be a police court., Saiaq
e - eourt, and every police court estab-
. lished by or within a eity incorporated
. under the provisions of article 3 of
this chapter, or incorporated under
the provisions of any special act or
charter, shall have Jurisdictiion of
all cases arising under the ordinances
of the city or town, and shall have
concurrent Jurisdiction with Jjustices
- . . . of the peace in the orecincis wnere
; ; - - Bedd city or town I8 estublishcd, over
i R ell violations of the laws of the state
eonmitted within the 1imits of said
elity or towm.”™ (Emphasis supplied)

It 18 our belief that the underlined portion of this
sectlon limits the Jurisdiction of police courts 4in all
violations of the laws of the state committed within the
1imits of sald city or town to that Jurisdiction the Jus-
‘¥1es of the Peace has over the same violations. . The Juris-
diction of Justices of the Peace 18 estoblished by Article
6, Secction 9, of the Constitution of Arizona and more par-
ticularly sct forth in Section 20-102 ACA 1939. .The perti-
nent part of this sectlon provides: S -

- “Jurisdiction.--Justices of the peace
. have such jurisdiction only o&n may be
affirmatively conferrsd on them by law.
They have Jurisdiction # * * in eriminal
eases, other than felonles, where the
-punishinent is a fiae not exceeding three

- hundred dollars ($300), or impriscnment

- dn the county jail not exceeding six (6)
months, or both, » # & "
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© > . You will note that the Jurisdiction of Justices of
the Peace, as limited in the section Just quoted, would
not extend to Section 53 or 54(d) since the punishment
may be as much as one year in the county Jail and a fine
of $1,000.00 or both, - . . .. S0 o0 0

’\ﬂthenetore;.it‘ié our opinion. that inasmuch as a

- Justice of the Peace does not have Jurisdiction to try
the cases asked about in your letter and the Jurisdiction

of the Justices of Peace and police courts are synonymous

- goncerning the enforcement of the laws of the state com-

mitted within the limits of a city or town, we believe
that the Police Court of the City of Tempe does not have

‘Jurisdiction to try cases falling under Seotion 53 or the

_ ‘quoted part of Section 54(d) of the Uniform Traffio Act.

Vbryltrulf,yoﬁré.

- FRED O, WILSON
o7 .Attorney General R

T R
1LAsaistant\Atthney,General

'KABimw :
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