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' .' : | ' December 17, 1947 , S
Cliff Harkins, Assistant Superintendent, LAW L‘BRARY

~ Department of Public Instruction, ’ o ' i
 RIOAA ATETNEY RN
i Phoenix, Arizona v“ , 1037 Ll

| Dear Mr. Harkins:

Ve have the letter addressed to you from the Nogales
Public Schools regarding tuition for liexlcan children tempo-
rarily reslding in Nogales, the precise question being stated
in a letter to this office from lir. #1ltehell, Superintendent
of the Nogales schools as follows: o

"Just a few days ago, & student prosented
‘to my office a paper showing the estab-
1ishment of a guardlanship by a party 1liv-
ing in Nogales, Arizona, indicating that
the pguardianshlp had been carried out for
the purposs of evading the payment of the

W regular monthly tultion. The parents of
.\l this student live 1in Culidcan, lexico and
N ) attended our scheools last year, paying

the regular tultion".

Mr, Mitchell refers to an opinion of the Attorney
Genoral's offlce written in October, 1929. However, this
‘opinion was later supplemented by an additionel opinion written
December 7, 1929, a copy of which we enclose., We bellieve this
latter opinion adequately covers the above question.

It is apparent that tho child in question noved to )
Arlzona for the school term solely for the purpose of attending
school, and even though a guardian may have been appointsed for
the child, the fact that the child returns to the homs of his
parents in liexico for the summer months clearly indicates that
the actual domicile of the child 1s Mexico rather than Nogales,
Arlzona. Thls subject is well-stated in ths case of State v.
School Distrlct No. 12, MNiobrara County, 18 Pae. (2d) 1010,
where the court uses this language:

"And 56 C.J. 810, 811, summarlzes the re-
\ sult of the cases 1n this language:
j 'Free instruction in the district
; : school, open to residents of the district
o only, cannot be claimsd as matter of

Y Y right by a nonresident child whose pri-
| )*5 mary purpose In comlng Into a school dis-
-am_ﬂ//'*; trict 1s to attend the public school
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therein, or by children of a person who
comes temporarlily into a district to re-

#8lde during the scholastic year for the

. purpose only of sending his children. to
‘the school of that district, or by chil-

~dren of a person residing without a state
and sending them into the state and ag~ .
qQuiring a domicile for them, so as to en-
title them to a free common school educa-
tion therein, or by a c¢hild temporarily
‘8o journing in the district but claiming a

, - home outslde the district, or by children

f ‘boarded out in a boarding house in the.

' - district by parents living 1in another
distrlct under an agreement that reserved.:

. thevright of tho parents to take them

“back -at any time'®, E - 1

It 1s apparent from the forogolng that it may gensr- -
ally be stated that no subtorfuge may be used in order to. o
qualify a child's attendance at a school where the actual domi- -

@B ' clle of the child, that is, the domicile of thé child's parents,
' ) . 1s elsevhere, It 1s theresfors our opinlon that the appointment
v/ . of a guardian for a child whose parents live in Mexico does not

- make that cnild a resident of the State of Arizona so as to be
entitled to free tultion in a school where the child returns to

the home of its parents during the summer months.
Trustinga@hisxanswers your,inquiry, ﬁe'are,
Very truly yours,

EVO De CONCINI,
Attorney Genersal,

| | PERRY M, LING -
A ' - Chief Assistant
; Attorney General

PhMLsa
enc.
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