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‘Honorable Robert H, Forbes | “"j\ j L\ BR ARY
Member, Board of Directors :
Arizona Ploncers! Historical Society . T :‘ﬁi
oo oo fastoriond seosety ooy nrTORNEY GENEOR
Tucson, Arizona o gﬁﬁﬁﬁng y i Witivi

Dear Dr, Forbes:

' Hb have your two lettera dated April 12, wherein you a&sk for
an oplinion of this office in connecticn with the Arizona Ploneers!
Historical Society's Bullding Fund,

For the sake of clarity and to prevent'any posesible misunder-~
standing concerning the questions asked in your twoe letters, we
wlll restate the questions to read as follows:

1. What procedure should be followed by the

- Arizona Ploneers' Hlstorlcal Scciety to
ectivate and make avallable for disbursement
the Society's buliding fund through the
ofrlce of the audltor?

2. Can the Soclety's building fund be used
- for the purpose of leaslng University land
~#djacent to the Unilversity campus?

3. Can the Soclety's bullding fund be used
for the purpose of constructing a suitable
building for the housing of its collections
and libraries to be located on University
1and adjacent to the University campus?

}, Can the Society's bullding fund be used
to buy land near the University campus, being
immediately adjacent thereto and enclosed on
two sldes by University ground, for the pur=
pose of constructing a suitable bullding for
the housling of the society's collections and
1ibraries on such 1and? :
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5. Can the Soclety's buildinz fund be ueged
Yo construct a buillding for the housing of
its collections and libraries on & site near
the Unlversity campus, being immedlately
adjacent thersto and enclosed on two sides
by University ground? , :

.

. In}nnswér tonjour firat question, Sgction 3, Chaptexr 7, Laws

of 1951, Regular Session, stateas

Under the provisions of this section all that is

.“Ir;}within geven yeaés from March 13, 1947,

the Arizona pionesrs'! historical soclety

- shall deposit with the state treasurer, to
'be placed in the Arizona piloneers! historical
-soolety bullding fund, not less than foriy

thousand dollars derived from sourcas other
than slate appropriation, an amount equal to
such deposit, not to exceed seventy-five
thounsand dollars, shall becoma available fronm

. thia appropriation for the purpose stated in

section %, and all moneys appropriated by
this Act and standing to tho eredit of the
Arizona ploncers' hiatorical society bullding
fund shall be subject to disbursement, to

the exteat that 1t is matched by the moneys
deposited in the fund by the Arizona pioneers'
historical soclety, aa provided by law.”

necesgsary

to activate the dullding fund is for the
the State Treasurer not lesa than $40,00
than state aporopriation and have the Tr

Soclety to deposit with
0 derived from sources other
eagurer place this sum in

the Arizona Pioneers! Historical Society's bullding fund,

In answer to Question No, 2, it is

our 6p1nion that money from

the Society's bullding fund, composed in part of state money, can-
not dbe used for the purpose of leasing University land immediately

adjacent to the University campua,
‘8ectlon 7-105 ACA 1939, as amended,

"Purpose,-- The conditional ap
made unaér the terms of sectio

states:

propriation
n3 (s 7-

10%) 1s for the purpose of enabling the

Arizona ploneers' historical s
cause to be erected and equipp

oclety to
ed on or
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-purpose stated,

.fsti'yséctibﬁ“7L105 does net spe
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near the grounds of the University of
Arizona, a bullding for the use of the-
soclety, and to house and render avail-
able for research the society's col-
lections of historical and scientific
‘material,"

, It is spocifically set forth in this. section that the
8oclety's buildinz fund can only be used for the purposs of
erecting and equipping a bullding for the use of the society.
To construe these words to mean the fund could be used for the

- purposes of leasing University land would, in our opinion, be

going beyond the intent of the lLegislature.

In ansvwer to your third question, it is our opinion that
the Soclety could use the buildinz fund for the purpose of con-
structing a bullding for the housing of 1ts collections and
library, to be located on University land cdjacent to the Uni-
versity campus, It vas cleorly the intent of the Legislature to
appropriate the money for such purpose, and inasmuch as Section
7-105, supra, states that the bullding may be erccted on or near

~the grounds of the University of Arizona &nd the Soclety is given

specific authority in Section 7-101 ACA 1939, as amended, to
lease land, the Soclety could lease @nd use such grounds for the

' In enswer to jouf}fdﬁftﬁwaﬁéstibn;’it'is‘éﬁf'opinidﬁwihat.”‘

' the Society's building fund can be used for the purpose of purchas-

ing land for a site for thz building contemplated in Section 7-105,
.upra. . A‘- : . ﬁ-' R T TCE R ‘-..-TT \, ’ R K ; A P .

cifically authorize the use of the
building fund for the purchasing of a site for the bullding bdbut
it is our opinion that there 1s an implied authority to do so.

In the New Mexico case of The Board of County Ccm'rs, of
Bernalillo County va., MoCulloh, 52 N,M, 210, 195 rac, 1005, the
Court stateds ... IRt

. R I S

- “In a comprehensive sonase, then, ths power
to erect a necessary publie building includes
the implied power to purchasz the necessary.
Jand on which to erect it, and to equip 1t
#0 that it can be used for tha purpose for
which 1t 1s built, It is immaterial that
there may be other lawful mcans of sscuring
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runds tor suob 8 purpase. Public buildings
- pay be bullt from tax levies, but this dees
-not foraclosa resort to the method he*c used
to secure the funds,

‘ The covrts uhich have paased upon the question
. gye unaninious in holding that the power to
ersct a publie buildinb implies the power to
purchase the necessary land on whlch to erect
1t. (numerous cases citﬂd) # 8 -
, In the west Virginia caae of Stata ex rel vs, Board of Edu~
cation, 76 8.E, 127, Ann, Cas, 19175, 1233 e vourt eonsidered

The right of 2 school distrist to use part of the funda, darived
‘from & tond issus for the éreation of & achoolhousc, for the -
- acquisitiocn of a 3ita for the bullding, The Court sald the ac-

quisition of & sitez was nz2cessarily a part cf the provram to build

- & schoolhouge and autho*ized thﬂ us¢ of par of the Zunds to

purohaae a site._

In answer ta your £i0th queat*on, 1* 13 our npinion that the

"Bociety may use tha buillding fuad for the purposc of erseting and

equipping a bullding located near the Unlversity campus and en-

»cloned on two sides by the Universiuy ground,

ﬁb trust that thia opinion wilil be of some aasistance to you

‘and if we have not 2nswered all your questions in connection with

thie matter, we willl be happy to o sc if you w¢11 be kind enough ﬂ'
tc write us sett ting rorth the sane. . o

Vbry truly youra,

.. . ¥RED 0, WILSON
Attprney General

xsm'A.BLm'

o : Lasiatant Attcrney General
KAB:f ' ‘
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