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 May 23, 1951
Op. No. 51'139

Mr., Myron R. Holbert ,
Assistant Superintendent of

Public Instruction
Capitol Building

~Phoenix, Arizona

‘Dear Mr, Holbert:

We have your letter of April 18 wherein you re=

quest an opinion from this office upon the following
~question: :

. Can the various school districts in Ari-
... Zona which receive maintenance and opera-
- tion meney from the Federal government
under public law 874 put this money into
. & peparate fund and spend it on the basis
of need, or deficiency within the dis-
triet during the year in which it was
- intended without regard to the school
- budget for the year? TR

We are not going to answer the first part of your

'quéstion a8 to whether or not the money can be put in a

speclal fund ilnasmuch as we believe our answer relatinz to
thé budget will sufficiently satisfy your inquiry,

The duties of the County Treasurer relative to

school funds are set forth in Jection 54-606 ACA 1939, as

amended, The pertinent parts of this section state:

”nnﬁigg'gg county frcasurer relative

. %o _school funds.--"Tie county treasurer
shall: (a) Receive and hold as special
funds all public school money for ecom-
mon school and hiph school educa on,
&nd keep separate accounts thereoi, and
when i1t is apportioned among the school
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‘districts, he shall keep a separate
acoount for each district and for the
special county school reserve fund;
S e R Re e
(o) Pay over, on the warrants of the
- county school superintendent, duly in-
-Gorsed by the person entitled to
- -recelve the same, any or all money;
provldad that the counfy treasurer
- shall not pay &ny warrant for an ex-
- penditure which is in exceps of the
- total amount budgeted for the mchool
- -Qistrict against whlch such warrant
- I8 drawvn, unless such expenGiture.
hap been authorized by the board of
- supervisors 1in accordance with section
' 54<608," (Emphasis supplied)

In our bpinion.this ﬁould preclude the County

-Treasurer from paying out any warrants for expenditures

for purposes not included in the budget or in excess of the
school district's budget regardless of whether or not the
money is in & speclal fund, In other words, as long &8 the
money is in the County Treasury we believe it ean only be
spent in accordance with the school district's budget. In
our opinion all funds to be expended in the operation and

- maintenance ol publlc schiools must be kept by the County

Treasurer, and the method of withdrawal of school funds 1s
provided in Sectlion 54-301 ACA 1939, as amended, L

; Séetion,55-603 of'the Code préscribea the details
connected with school districts' budgets and therein states:

. % & % & Thereafter, tne governing board
shall adopt the budget ®* ® # and no
expenditures shall be made for & pur-

~pose not Ineluded in such budget and
no debt, obligation or liability shall
be incurred or crecated in any year in
excess of the total amocunt of such
budget as fintlly adopted except such
88 may be authorized by the bcard of
supervisors in accordance with sube-
section (b) of section 53-608,"
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' 'whe ‘qualiffeations, powers and dutics of the
County School Superintendent are set forth in Section
5%-301 ACA 1939, as amended, and in this section the County

- ~8School Superintendent is prohibited from drawing a warrant

for eny expenditure for a purpose not includesd in the budget
- of  each school district or for any expenditure in excess of

the emount budgeted, .

, It 1a our opinion that these statutes preclude
the expenditure of eny money which was not contemplated in
the school budget unless of course the school district
presents a petition in accordance with Section 643-603, sub-
gection (b) requesting authority to incur 1iability in
:zggeg—ot,the district budget for the reasons therein per-

. Very truly yours,

.o Attorney General .

_-Assistant Attorney General




