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620 Tenth Street
Pouglas, Arizona

Dear Mr, Williams:

Mr, John M. Willlaus | 7 L
City Attorney NS /f;fx
S - %

¥e have your letter of April 23 vherein you
request an opinion from this office concerning the
Firemen's Rellef and Penslon Fund, :

. o Your questions are: -
Q’ - | "1, Does the Board of Trustees of

the Firemen's Rellief and Pension
Fund of the City of Douglas have
the power to designate a part of
the current income, such as in-
terest on bonds, city contribu-
tions and tax on insurance as
part of the permanent reserve
fund?

2. Can the Board reduce pensions
- . below one-half of the pay re-
celved foxr the twelve months
prior to the retirement of a
fireman even though current in-
come 18 above the amount of
pension paynente now being made"

. A8 you undoubtedly know, ¢one of the functions of
this office 1s to give written opinions to state officers,
legislators and county attorneys. We ere necessarily pra-
¢luded from writing opinions for private individuals, munic~
ipalities, corporations or other agencies, We will, how-
ever, as & favor to you, express our vilews concerning your

| R problem,
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~ In answer to your first question, it 18 our

Opinion that the Board of Trustees of the Firemen's L
Relief and Pension Fund has the power to designate a :eéf
part of the current income as peart of the permanent 1
regerve fund, Ve base this opinion on Subsection (¢)

of §ection 16-1912 ACA 1939, as smended, This secetion

readss

'(c) A1l pay-roll dednctions made
} -under pubsection (b), and in
the discretion of the boora
oF Trustoes Such addifional
sung as it may deem proper,
ghall be set aside in a per~
manent resgserve fund, and the
income from the sama, but no
part of the principal, shall
be used to meet retirement ex-
- pensen, except that the portion
of the principsl which accrued
‘from salary deductlons may be
- drawn upon vhen necessary in.
‘order to meet the refunds pro-
vided for in subsection (bg
(Euphasis aupplied)

‘It 18 our belief that the worda ®such additional
sums a&s it may deom proper" when given their plain and
ordinary meaning would be sufficient authority for the
Board of Trustees to designate part of the current in-
cone a8 part of the reserve fund. It is true, of course,
that this section does not state where the additional sums
to be et aside are to come from, We believe there is
nothing to prohibit setting aside funds from the Fircmen's
Relief and Pension Pund, inasmuch as the permanent reserve
funds are a part of the Firemen's Relief and Penaion Fund.

In answer to your second question, 1t is our opinion
that the Board may not reduce pensions below one-half of

- the pay received for the twelve months prior to the retire-

ment of the fireman Af current income is above the amount

of pension payments now being made.

Seotion 16-1904 LCA 1939, as amended, paragraph (a),
states:
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 "Retirement for length of service.--
Vhen any percon has served as a
- full time paid member of the game
. fire department or fire company in
this state for twenty (20) years,
- the last five (5) years of which
. shall have been consecutive,. then
. 4f he elther is fifty-geven (57)
- years of age or over, or becomes
physically unable for any cause,
© wWhile a member of the five depart-.
ment, to perform the duties of the
- service, he may, on his epplication
- and in the discretion of the board
... of trustees, be retired on a monthly
S T .- pension equal to one-half the averagze
P .+ monthly salary recelved by him for
e . the twelve (12) months' period next
. priop to hip retirement, to be paid
- from the firemen's rellef and pension
" fund for his Incorporated ¢ity or
- town o organized fire company. The
- -penslon shall in no event exceaqd one
- hundred fifty doilars ($150) per month,®

It is our oplinion that the discrstion vested in the
Board of Trustees 18 to deternine whether or not a fireman
shall be retired. Should the Board exercise this discretion
end decide that a fireman should be retired, then such fire-
nan must be retired on a monthly pension equal to one-half
the average monthly salary received by him for the twelve
months! period next prior to his retivement, which amount:
in no event can excecd $150,00 per month, It should be kept
idn mind, of course, that Section 16-1917 of Arizona Code An-
notated does provide that should the funds be insufficient to
ru%iglggy.the penslons the fund shall be prorated among those
en . : .

 We trust that this will be of ﬁomé_agsiﬁtanee to you,
| ' ':Verysfruly~yc&ra,“”
* FRED O, WILSON
. Attorney Qeneral
KENT A, BIAKE
 Assistant Attorney General
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