"ebruary 9, 1948

vy A, J. 334y, LAW L RAR Y

Denutv County Attorney,

SEPET HM Aog p

Dear Sir:

Reference 1is made to your letier dated January &,
1948, requesting answers to three questions propounded there-
in “Ola+Ln0 to residence in connection with the auestion of
soldiers! right to tax exemption under Section 2, Article 9
of the Arizona Consu beJL1OD, as amended.

Preliminary to snswering your sues

3 tions, I would
like to give you the genecral view of this offic
Yaw

e as to the

W governing residence,
.The use of the term "residence" ss found in Article
Q, section 2 of the Arizons Constitution jis one in which It
is believal that the terms "residence" and "domicile" are con-
sidered synonymous, 20 C.J.2. naze 7, paragraph 2 (a).

Th re are throe tyoes of domicile:

(1

S~

domicile of origin, which is general ly
the place whiere one is corng

(2) domicile by oo”rauaon of law, which is
that domicile abiributed oy the law to

a person independently of his own in-
tention or acival residence; eond

(3) domicile of choice, which is defined as
the place vhich 2 oerson has elected
and chosen for himself to displace his
previous domicile and which has for its
true basis or fOJn@Qtlpn the intention

of the person,
It is with this last domicile tha* we are DPiWJPllV concerned,

Domicile of cheice is entirely a question of residence and in-
tention, or, as it is frequently put, of facbunm and aninius,
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r-‘o cons tivate such a donicile or
N AR DOTH an actual
invention Ho romal

I R

cation and
homes

v Anonlying Shis i
mast o cur o union of r=sile
moment thot union occur
cile and if Inis invention v ]
ciled 2t that locatiocn Trowm thin on.

- '-:'

Terefore, we mey gererally soy that 1f a s
ex—-sarvicenan or anv onher vnergen 1o Witain the Shate
mna unisr guch conitione ag nermit him Lo Zscomc 2
of the ctate Lotl i £ ciled tnzrein
ing that neprliod NTeHT ggide prins
rona aind waxe 1t his owme, Trom vnst momient on
domiciled in Arizona =ad is a resident of Ariszor
moaning of Article 9, section 2 of the Arigona

amended .,

There is 2 gu e i=-
versally held thot the i i s oes
not peeclude nim frowm este & G ; is
stht*Oﬂod, if he so desires, n cone neriod of
resgidence off the military reservation, The cases without ex-
ception hold that there mst bLe sowme period of time in which -
a person in wmilitary sgsrvice rcoides on territory othier then
the military reservation where he is assigned, 48 AeLieR,
14113 149 AJL.R. 1471; 120 A.L.R. 1483 151 4.L.R. 1463;

Arizona Constitution \rtlcle 7, section 6.

Avolying the above rule to your questions,
lieve the = swers obviously to be as follows:

"l, Does a soldier, resident of ard
ducted from Arizona, who re-enlistved
the army iImasediately after sscuring his
discharze from the service following
Torld *lar II, and who at the time of his
re-enlistment posseasgsed all the gualifi-
cations necessary for exenntion under
Section 2 of Article 9 of the Arizona
Constitution, as “uetae“,lose his right
to tax exeumpcion by reason of nis re-
enlistment and present service in the
United States Army%"
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The soldier coes not lose his right to tax exemption
agon of Hia rexenlistment and present sgrvice in the

»Unlued States Afmy unuer uhb ¢le cuns umnces stateéd in this ques-
Lioene . . . '

W2, Cen a vetoran of World War II, who never
jros:dea in Arizona prior to his induction in=
to the army, but who served part of his en=~
listment in Arizona, clalm residence arising
from such service 1n Arizona and qualify for
the beneflt of Arilzona veterans exemption

: Jaw‘7“ ' '

Unless the soldier intends to make Ar Lzona his home
and fosideu for-a period of time off the mllLtaIy regervation
to which ho is ‘agsigned in Arizona, he would not-acquire -exemp=
tion r1ﬂhts.under the circumsuapces stateq.

,“7 Can a oOlleP who never reuiaed in
Arizona prior to hlS induction into the army’
during World %War II, but while on leave or
furlough spent his leave or furlough in Ari-
zZona, claim residence in the state- of Ari- :
zonsg sufficient to qua11fy him for the bene-
fits of the Arizona veterans excmption 1a w2t

.It}is-believﬂithat_the'mere,spending.of.a furlough
or ‘leave In-Arizohd would not e considered conformity with
the. conditions such as. to permit of the soldier's becoming a
resident of the State. Therefore,.he could not acquire oy
right thereby to the benefits of tno Arizona vetera ns exemption:
law,

Very‘truly yours,

EVQ. De CCNCINI,
Attorney G en eral

FIED 0, WILSON,
Assistant Attorney Gen“rwl




