June 25, 1951
Op‘ NO. 51"172

. Mr, Clifford J. Murdock
State Mine Inspector
State Capitol Bullding :
-Phoenix, Arizona g , '

Dear Mr. Murdockt

' This 15 in reply to your question of June 11, 1951,
which is as follous:

"Do lime and feldspar deposita_come
under the open pit mining laws, which
are mined in the same manner &s open

' . pit copper mines?"

‘Before ansmering the abOV¢, ve will rearrange it as
followss

"Does the mining of lime and feldspar
deposits come uander the eupervision
of the State Mine Inspector?”

Our statute, Section 65-230 ACA 1939, defines a mine
as followsz _ _

‘.?"Thia article ahall apply to all niues
in the state, and as horein used the
"~ term 'mine' ghall include all parts of
. @& mine and any mining plant or equip-

.. .. ment connected therewlth, underground
- or on the surface, which contributes,
-or may contridbute, to the mining or

handling of ore, cozl, or other metale
, Jiferous or non-metallifersus mineral
/ product; the term ‘operator'! shall mean
the person, assoclation or corporation
- 4n immedlate possession of & mine, or
mining claim, or accessories thereof,
. as owner or lessee thereof, and as such,
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responslible for the management and
condition thereof; the term ‘inspector!
slgnifies the state mine inspector and
his deputles: the words ‘excavations!
and 'workingst', signify any or all
parts of a mine excavated, or being
excavated, ineluding shafts, tunnels,
.entries, winzes, raises, stopes, open
cuts, and all work1n$ places, whether
abandoned or in use.'

The word "metalliferous" means producing or contain-
ing metal; yielding metal, Then "non-metalliferous”" means
not producing or containing metal. '

The ebove definition of mine includes underground,
surface and open cuts. It does not appear to make any
difference the manner of mining or whether there is any
mineral or metal in the product mined, It is still a
mine if the parties are excavating and extracting material

from the earth, C
’ _ ~ ‘8ection 65204 gives us the authority of the State
/ Mine Inspector as follows: ‘ :

"The mine inspector shall visit, at
least once every three months, every
mine in this state employing fifty or
more men underground, and every other
workinz mine employing six or more men,
at least once every year, &nd ghall
inspect and examine into the operation,
- eonditions, safety appliancea, machinery,
sanitation and ventllation therein, the
means of ingress and egress, and the
means taken to protect the lives, health
and the safety of the miners, the cause
. of accidents and deaths therein, and
inspect and ascertain the means taken
to comply with this chapter. The in-
pector may at &ll hours enter and
examine any part of any mine, visit,
investigate, and examine any plant or
-equipment connected therewith, or any
part of the working thereof. All oper-
, ators and thelr employees ghall assist

the inspector to make such examination,"
(Emphasis supplied) ‘
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Thus we sece the inapector is required to inspect -

fovery mine employing six or morc men at least once every
© year, even though it is an open pit mine, for purpose of

determining what means are to:be taken to protect the 11Ves, 

_health and safety of the miners, etc.

8eotion 56-114 declares among, other things that open

fpit mining is hazardous as followst

. Mihe employment in all underground
. ‘mines, underground workings, open
- ‘eut workings, open pit workings, in
. ‘or about, and In connectlon with,
. ‘the operation of smelters, reduction
 'sorks, stamp mllls, concentrating
. 'mills, chlorination processes, cya=-
"nide processes, cement works, rolling
;. 'mills, rod mills, coke ovens, blast
- ~furnaces, and electric light or
‘electrie pover plants, 1s hereby
~ ‘declared to be inJurlious to health
~‘and dangerous to life and 1imb of
. ‘those-enployed therein," (Emphasis
?ilupplied o

There is the old generalization of materials &s

‘follows: animal, vegetable and mineral. Lime and feld-

gpar would be in the mineral classification. A working

'in the carth does not necessarily have to be producing
. precious metals or metal of any kind in order to consti-
tute a mine. .

"We are bherefore or the opinion that the mining of

ilims and feldspar deposits comes under the mining laus of
‘the State of Arizona and are subject to the inspection by
'the State Mine Inspector a8 other mines.

‘]Youra very truly,

‘FRED 0, WILSON
- Attorney General

s

| CHAS, ROGERS |
B - Assistant Attorney General
CR:mw . .




