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July 20, 1951
Op. Noo 51‘191

W. 7. Holmes, Esq.

Civil Deputy County Attorney

- Pima County Courthouse .
Tucson, Arizona

Dear Mr, Holmes:

This acknowledecs receipt of your letter of July 12 in which
you ask the opinion of this office ont

" &% # the question has arisen as to
whether or not the County Board of

- Supervisors hags the power and authority
‘to condemn by cminent domain proceed-
ings, private property for the purpose
of constructing drainage canals for the
carrylnv-off of excesg surface waters,{Flash flood“)
whlch canals would either directly or
indlirectly serve to profect County high-
ways and would certainly serve to pro—
tect nearby property ouners.

Section 17-355 ACA 1939 provides:

- "Flood control-~Board may conaurart WOrKg~=
- Tax ievy.--wnenever £locd waters ol any
river, creck, channel or canyon injure or
threaten to injure a public road or hign-~
way, or public property, or become a menace
to human life and habitation, the board may
build dikes, levees or other structures or
2id in the ccnstructlon of such works to
control such flood waters or lessen thelr
destructive effects, and for such purpose
may apu:opriatc and use in any one (1)
year out of the general fund an amount not
. to exceed fifteen cents (15¢) on each one
hundred dellare ($100) of taxable property
in the county, If there is not sufficient
money iu the general fund to meet such
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appropriation, the board may issue certi-
ficates of indebtedness againat sald fund,
¥When the board uses money out of the
general fund for such purpose, it may, at
the next general levy of taxes, levy upon
real and personal property within the county
subject to taxation, a tax sufficient to
cover the amount so used not exceeding
fifteen cents (15¢) on each one hundred
dollars ($100) of assessable property, to
be levied and collected at the time and in
the manner as other taxes, RS
- If at the time of such levying there

~has deen no expenditure of money for such

- purpose, but the board has made and per-
fected plans for tha construction of dikes,
levees, or other works for such purposc,
it may levy such tax for the completion
of the pame not exceeding the smount
authorlized,” _ : .

Thus it 13 obvicus that the Board has authority to perform the work
necessary to coatrol flood waters or lessen their deatructive efiects,
and may appropriate funds and levy taxes for the purpose of defraying
the expenss thereof, . '

Section 27-901 ACA'1939 provides: - : . o i"\

"Subject to the provisions of this chapter
(article), the right of eminent domain may
be exerclsed by the state, a county, city
or political subdivision, or by any person,
- for the following uses: :
o 1. A1l pudblic uses authorized by the
government of the United States;

2. Bulldlngs and grounds for any public
use of the state and all other pudlic uses
authorized by the legislature;

3. * * # canals, aqueducts, flumes,
ditches, or pipes, for conducting water for

- the use of the inhabitants or for drainage, -
-of any county, city, village or town; ralsing
the banks of streams, removing obstructions
therefrom, and widening, deepening, or

. straightening their channels; * # #*
| ) -

. -,
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~ The authority would thus seem to be vested in the Board Of Supers-

vigors to exercise the right of eminent domain 1n pursuance of
the obJecbs authorized in Section 17-355.

‘Section ?5-901 ACA 1939 provides the authority for the
organization by private citizens of flood control districis
and outlines the powers thereof. This section of course has

no application to your question, but we mention it for your
information, _

» : i
If there is any othar inrormat*on which you desire and

which you feel we may be able to offer you, please do not
hesitate to request it of us,

'Sincérely yours,

FRED 0, WILSON
- Attorney General‘

PHIL J, MUNFH
Assistant Attorney General



