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Juatice of Pcace LA\!AJ Ll 3
Precinct 1, Crcenleco (ounby »

Clif'ton, Arizona gpg;ﬂﬂ ' §

- NVTONN ATICRAEY GENER

Your letter of March 19 proponnided several quections wlth regord
to your anspointment to the pesition created by the removal off tho
Lforrinr Juatico of Peace 4n your preclncthe

%he pregent law goveralng your tera of offico appenrs to ho covars:

el b7 provisions of Sccilon 17=-£04 aw amended by the lawg of 1945, .
o v el

Chapbor 69, Paze 1, wiich law reads the sace ag 1t did prior.to
amendnend exceopt that the two year term hap been changed o a four
vear ¢ o and presently roads ag follows: . - :

"The officers of jJustlice pres
ctnet ¢rall te a Justlco of
the pcace nand a constable,

cwwhe shnll be cvleeted by the

“qualilled olactors at tho

_ general cloction for atate
and county ofiicerg for terng
of fHur (4) years each #rnne”

There 4s no provislon in the Conatitution of the State of Arizona: -
relative to tha length of torm of office for the Justica of poeace, .-
btut ths Constitution doos provido that the Jurlsdictlon nnd duties e
of ‘tho 3usticé of peaco ohall be governod by the leglslatnrToe
‘Article 4, port 8, -vectlon 19(16), Conatitutlon of irizonag Article
6, socctlon 2, Arlgona Conatitutlone : :

There 18 likewise no proviston 1n ths Constltution covering the
£111inz of vacancles w:ilch may occur in the office of juatice of
peacss the Conatitutlon provices ‘that, where the o 1s no provision
15 -tho Constitution or by-law for filling vacancles, the UGovornor
shall '£111 tho vacancles by appointuents Artlcele &, socbion 8,
Art mona-Conatitutlion,. ' '

In the instance of jJustice of poace, the law does provide for ape-
pointment to £11l vacancles and providea that the Loard of Superw
vinsrs chall 111 the vacancles occurring in precinct officess,
.{‘ection 17"509(16)’ A.C.A., 1959. '
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'The Juntice orecincts are cveated by the County fuporvisors and
the name or nawber of the same aro loft to that bourde Hoction

IletDiy AeCeie, LU3J, a8 ausndod,

It wlll be notod that tho amendment to Sectlon 17=04 creating
~the four year torm ocourred by the laws of 1945 and, thexcfore,

a justieo of neace clected thereafter durlng the general eloction
of 1946 worrdd ‘boelected for a porled of four years in accordance
-with tho provisionsg of the amenied law,

Vacanclos occurring in any offlco durlnz the term of incumbeney
ere £11Lled by the avpoiniting power for the reaailnder of the terne .
Ltoctlon 12=1C4, AeCehe, 1939, o

It would therefore appear from the foragoinz that the sunervisors!
eppointment of your torm through 19:£0 wam for the reumainder of -~ ¢
your predecosgor's term and that your appoint:ent fa valid for _

“that perledse In order for 1t to t» othorwise thers would bavo to
‘be & provision contrary to thnt e tect in the lawv relating to the
£311ling of vacancieg oceuwrling in tho offico of Jusiluo of pesce

~snd there 1s no such provision, o ; ,

Incsuuch as there 1s no two year provision in the Constitntion péw-
pardlng the length of torm of ofiice of the Juatice of neance nop

- ig there eny other provislen as to lencth of term 1% 14 belleved o -
that the Leglslature has. a perfect rizht to chninge the lensth of
torm of the office and no Constitutional amendment wonld be necese
YT & BN )

It epnenrs thit Sectlon 20«10L, AlCels, 1939 has not been siendod

to change the two year provision contalned therein to'a fuur year -

- previslon a3 in Sectlon 1Y«004, However, by rleg ol statatery
conebruaction -3t ray be sald that the two sectlons wve Hovw in die
rect conflict and therofors tho lator exprescion of the lezislature,
1ee4, Section 17-504, ReCele, ns amended, governs in tiis inatances..

Dy reason of the foregolng it 1s belleved that you would not have
to stand for election in 1948 but that your appolntzent has been
legally nmade to cover the perled to December 31, 19¢0, '

Yours very truly,
‘ EV0O Do CONCINI

At torney General
YOIl

FA¥D 0o WILSON '
Ansistant Attorney General
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