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Gentlemens

Y¥le have your reguest for an opinion as to whether or

not a State sales tax shall be collected on sales of merchan-
‘dise, power, materials and other items where such merchandise

etcs, 1s for use at Duppa Villa, a Federal Hou31nf Project

"owned by the United States Government.

Wé premlse our opinion on the assumption that Dupba .
Villa is owned by the Unitsd States and 1s operated by the -
Housing Authority of Phoenlx as the agent or instrumentality

. of the Federsl Govermnent,

Section 73-1308, A.C.A. 1939, reads as follows:

- M"Constitutional prohibition.-The taxes herein
.levied shall not be construed to apply to
~transactions in interstate commerce whlcn,
under the Constitution of the United States
the state of Arizona 1is prohibitzd from tax-
ing or upon any sales made to the United
States government, its departwments or

..agencies, nor to businesses or transactions
exempted from taxation under the Constitution
of the United States or ths constitution of
the state of Arizonal, B

This section of our Code 1s discussed in the following
cases, among others:

Luke v. East Vulture #ining Co., 47 Ariz,
220, 54 Pac. (2d) 1002;

Arizona State Tax Commisslon v, Harmonson,
63 Ariz,. 452, 163 Pac. (24) 667;
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Duhame vé State Tax Commission, 65 Ariz.
- 268, 179 Pac. (2d) 252;

0'Neil v. Byrne, 65 Ariz, 23, 173 Pac,
(2d) 633,

‘In“the“buhamescase, supra, the court saids

"The exemption statute, 73-1308, in
so far as pertinent states: 'The taxes
- herein levied shall not be construed to
apply to % % % any sales made to the
~United States CGovernment, its departments
or ageno;es. 3 oar ot

This statute does not bottom the exemp-
tion upon the tax base used for any par=-
ticular business, nor upon the fact that
‘the tax is alternately described within

~ 1ts very borders as an 'excise', !'sales?,
~tprivilege! tax, nor the fact that it is
~the businesses and not the salss whicii ths
act purports to tax. Instead, the eXemp-
tion statute says, in effect, that when-
ever in the course of operation of any of
the businesses subject to this tax, a
sale of tangible personal property is
made -to the governument,the amount of that
sale shall be deducted from the total
amount of the business upon which the
~tax is due"

Tha fact that the sales involved are made to the Hous-
ing Authority of the City of Phoenix; would in nowise
detract from their character as sales to the United States
Government, where the Housing Authorlty acted as agent for
the United States, as the term "agencies" is used in the
above’ statute. , - : -

See 47 Am. Jur. p. 214;

It 1s therefore our opinibn that sales made to the

Housing Authority of the City of Phoenix for use at: Duppa

Villa are °xempt from Arizona Sales tax.
Very truly yours,
EVO DE CONCINI, Attorney General

PERRY M. LING,
Chief Assistant Attorney General
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