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July 30, 1951
Op. No. 51-211

E. W. T111linghast, Superintendent

‘Arizona State School for the Deaf and the Blind
Tucaon, Arizona

Dear Mr, Til}inghastz

.Thisfis 1n reply to your letter of July 19, 1951 wherein you ask
regmrding a clause to be placed in your building contract, Ve believe
- that the proper insertion should dead as followss - :

"On or about the 1Cth day of each month 90%
of the value of the work actually perfornmed
as estimated by the architect or superin-
. tendent, up to and including the last day
-of the preceding month, less the aggrepgate
.- of previous payments, and upon substantial
- completion of the entire work a-sum suffi-
~elent to increase the total payments to
90% of the contract price,"” -

We do not believe the clause "and of material suitably stored
at the site thereof up until the last day of the month" is a proper
clause at all and is not authorized by law, and that you may not pay -
90% of the materials stored at the site, ' '

In answer to your second question, 1t seems to us that the statute
is very plain on this, You will find the last amendment, Chapter 22,

girst Speclal Session of the Nineteenth leglslature, which reads as
0llows: : ‘ R

" ¥ #% % TEN per cent of all estimates shalil
be retained by the agent as guarantee of the
complete performance of the contract, to be
pald to the contractor within sixty-five days
after completlon, or £iling of notice of conm-
pletlon, of the contract, provided the con-
tractor has duly furnished the agent satis-
factory receipts for all labor and material
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 bills &nd waivers of liens from any and all oy
persons holding claims against the work, _ N

- Ve do not believe you, as agent, have & right to deviate from
~ the plain terms of the- statute.

Very truly yours,

FRED O, WILSON
Attorney General

OHAS ROGERS
Asslstant Attorney General
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