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Gilbert L. Cady, Comptroller
Arizona State College
‘Tempe, Arizona )

Deayr Sirs
We have your letter of July 26, 1951, stating:

"I am writing to inquire into the procedure
get up under the present law governing the
disposal of excess .and obsolete equipment
oimed by the State, I am unable to detexmine
© what procedure is in order in light of recent

: ‘legislation,

- - X would also like clafification on the matter
;,/ y ‘of 1iability insurance, purchased by the insti-
L ~.tution, for state-owned vehicles. Did recent

legislation change, to permit the college to
obtain this coverage?

Sec*ion 4—318 ACA 1939 COde (Supplement) provides for the sale
or disposition of personal property belonging to the State or any
of 1ts departments or agencies. This section reads.

"The governor, secretary of state and the Buate
auditor shall constitute a property condemnation

. board and are authorized, and it shall be their

- duty, from time to time to examine and condemn

any personal propérty belonging to the state, or
any of 1ts departments or agencies, when the same -
eghall have been worn out or otherwise become use-
less to the state, 1its departments or agencies,
-and direct the sale of the same in the manner here-
inafter provided.

After the condemnation of any auch properuy as
provided in the last preceding parasraph, the
‘board may authorlze the Qeparitment in which said
- equipment 1s located to advertise tne same for
sale iIn a newspaper of general circulation
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published in the c¢ity of Phoenlx, for a period
of once a week for four (%) consecutive weeks;
and 1f the sale shall be made at any other place
than the state capitol, then sald advertisement
shall also be published in like manner in some
“neuspaper published in the county where sald sale
38 to be made; sald advertisement shall state the
~ time and place where the sale 1s to be made; and
sald property shall be sold at public auction
to the highest bidder, for cash, and the proceceds
thereof shall be paild over to the state treaaurer
and placed to the credit of the general fund.
The necessary expenses of advertiscment and sale
shall be a proper charge against the funds so
received and deposited with the said state treas-
urer, except however the board in its discretion -
may authorize the department having sald equip-
ment to trade the same in on new equipment,

‘Except as herein provided neo personal property
. of the state, 1ts departments or agencles, shall
-be sold, exchanged or disposed ofj provided,
this act shall not apply to property sold or
exchanged between the various institutlons,
“departments or agencles of the state, as other-
wise provided for by law,"

The sectlon requires that money derived from the sale of obsolete or
useless property be deposited in the general fund but, by later
legislation, to wit, Chapter 60, Laws of Twentieth Legiglature, 1951,
the University and State Colleges were exempted from the Act. The
chapter providess ‘ : ' ~

"When any money belonging to the state comes
‘dnto the possession of any state officer,
by recovery at law or otherwise, and no pro-
vision of law exists for the disposition of

- the same, 1t shall be turned over to the state
treasurer and placed in the general fund,
The provisions of thls section shall not apply
to money realized from thoe sale of personal

. property or from the sale of real property or
improvements thereon by the board of regents
of the university and state colleges of
Arizona, or by educational institutions
under the control of said board, or by the
employment security commission of Arizona,"
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_ _,'Afte?:pfbperty'stseSsed;byﬁthe“Univensity and State Colleges
jis?condemnédfas.pfoVided'by-Seetionj4é313aaaupra,:the University
,,and'state_Colleges se11che[samegan@,theﬁproceeds_of such sale
.need not.be deposited 1n,the'generalyfund~as;required by Section
‘TA5318;4bu;3shou1dibeﬁdepqsited;1n;therStateiTQQQSury to the credit
,‘gf“'_,‘t’rie University &nd State Colleges as provided in sald Chapter
. Chapter B, Session Laws of 1951, contains a2 rcpeal of Sec~
" tion 4-318 of the Code, however, a referendum was filed against
- the act and under Section 5, Article b, part 1 of the Constitution,
~Chapter h1~doesgnotﬁbecome,erfective until approved by a majority
vote at the next election, Therefore, Section 4-318 of the Code
is still in effect, : : .

, ;5Answéring yéur<secohd quéétidn;~you are advised the Twentieth
Legielature at its regular or speclal session did not change the
lawgwitharespect to purchasing liability insurance by state depart-
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