May 15, 1948

. L. Ds Klemmedson, Superintendent LAW %‘*&BRAR | ;

SR T i NTTORNEY GENERAL

l = Phoenix, Arizona

Dear Mr. Klemmedsons:

. In regard to your letter of May 13, 1948, requesting
L the opinion of this office as to the legality of the Gideon
o "Society distributing free copies of the New Testament to
S school children at a noncompulsory assembly to be held after
_the regular school hours, it is our opinion that such practice
‘4s legalse We direct your attention, however, to the fact that

there is a very definite split of legal authority on this gues-
tion.

\ " Board of Education, 92 L. Eds 451, wnich required our-previous

/ ‘opinion denying such distrivution of Gideon 3ibles during

L school hours at a compulsory assembly, was carefully confined

. - by the Supreme Court to apply to the use of school buildings '
during school hours only. 7For this reason that case would
present no obstacle to the present course of action. Various
state courts have taken dit ferent views on the subject of the:
use of school buildings after school hours for religious pur«
posess Illinols, Iowa, Nebraska and Indiana are among those
“which permit such use, while Kansas, Massachusetts, Missourl
‘and Pennsylvania are aligned on the other side, with Connecti=-
cut falling somewhere in between, '

’ . " The recent Supreme Court case of Illinols ve The
/

However, as there has been no case deciding this
question in Arizona, and as Section 54~416, subsection 11,
: _ A.C.A. 1939, allows the Board of Trustees of a school dis-
g trict to permlt the use of school buildings after school
S hours as a civic. center for moral activities of the district,
L we believe that the Arizona legislature has shown its inten=
R .. tion to align itself with those states which would permit
such use,  (For a more complete compilation of cases concerned
see 5 A.LsRe 886 and following;  and 141 AsLe.Re 1153 and follow~

@ ing)e
*f'”}\k ' The Board of Trustees concerned, whose permission
\ must be obtained for such venture, however, might well get
v /  themselves into serious trouble should they grant the use of
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such school buildings for the distribution of New Testaments

by the Gideon Society, and then later refuse a request for the
similar use of these buildings for the distribution of the o
scriptures of Buddha, the Koran, the 0ld Testament “the writs
“ings of Joseph. Smith, Mary Baker Eddy, or any of the other of
the multlplicity of religious tractse ‘

h_éf_'" ' | » | . Very'truly yours,

EVO De Concini
Attorney General

L

. EDVARD JACOBSON -
Assistant Attorney General
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