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Mr. Lloyd G. Hendershot ﬂﬁ’»bi, (4§ '?‘I"Y hEﬁEﬁi‘

Secretary, State Board of ELHEWQ f‘Jihfiif ﬁ
Barber Examiners

1645 West Jefferson

Phoenix, Arizona 85007

Dear Mr. Hendershot:

' In your letter of April 17, 1975, you posed the
following question:

Can the Board of Barber Examiners,
under Article 4-R4-549C of the Rules and
Regulations of the State Board of Barber
Examiners, lepally restore the license
of a female barber whose husband was in
the service and stationed overseas-s

An administrative agency has the power to waive,
relax or modify its own rules or to excuse non-compliance.
Sun 0il Co. v. Federal Power Commission, 257 *.2d4 333 (1958);

‘Sawyer v. Central Louisiana Flectric Co., 136 So.2d 153 (La.

App. 1561); Kevs v. Tnemo Loyment Comtensat”on Board of Pe-
view, 183 Pa Supcer. 164, 130 K.2Zd 262 (I¥37Y. 7 7it also has
the power to interpret its own rules and regulations in ac-
cordance with the intendment of the regulation, esnecially
where interpretation is necessary to avoid an unfair and un-
just application of the rule. VMorwesian Nitrosen Products
Co. v. U.S., 288 U.S. 204, 77 LEd. 796, 535 TCE. 350 (1933);
GulT 0{l Corp. v. Hickel, 435 F.2d 440 (1970).

Thus, in the present case, the Board of Barber
Examiners could either interpret Article 4-R4-549C to include
the spouse of a person in the service or waive strict com-
pliance with the rule and restore the license because of the
extenuating circumstances of the case.

Sincerely,

Bruce F. Rabbitt
Attorney Ceneral
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