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Mr, J. LaMar Shelley
City Attorney.’
Mesa, Arizona

Dear Mr. Shelley:

This is in reply to your letter of August 15, 1951, regarding
Section 12-%401 ACA 1939 and you ask the following question:

"In the event a city officer is a lowest
bldder and furnishes equipment to the city,
what, in your opinion, would be the result
of a sult in the event a taxpayer should
question such sale?"

_ OQur Supreme Court in a fairly recent case-which is entitled
Henderson v, McCormick, 70 Ariz, 19, 215 P, 2d 603, has ansuered
this question very completely, it appears to us, regarding a re-
verged dealing from the question you ask. We belleve the same
principle will apply in the purchase of materlals as in the sale
of materials. The court, quoting from 4 Dillion, Municipal Corpo-

rations, Scction 1586, said:

"Equity does not interfere with the action
of administratlive officers of a municipality
‘at the sult of a taxpayer unless the taxe-
payer and his class have sustained or will
sustain some pecuniary loss, and it must
-affirmatively appear by the complaint that
such loss will occur,"

The court further said:

" % * # 1The mere 1llegality of the official
act in and of 1tself does not Justify in-
Junctive rellef at the request of the tax-
payer. To be entltled to this rclief, when
waste or injury 1s not involved, it must
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‘appear that, in addition to being an 1illegal
official act, the threatened act is such as
to imperil the publlc interest or calcu-
lated to work public inJury or produce some.
public mischief,'" |

Ve are therefore of the opinion that unless the plaintiff
could show. some pecuniary loss or damage or produce some public
mischief to the municipality he would not have a cause of action

.against the officer, We think it fair to you and the officexr

that your attention should be called to Section 43-<1705 ACA 1939
which is as follows: - .

"Every officer or person prohibited by the
laws of this state from making or being inter-
ested In contracts, or from becoming a vendor

- or purchager at sales, or from purchasing
evidences of indebtedness, who violates any
provision of such laws, 1s punishable by a

- fine of not more than one thousand dollars
($1,000), or by imprisonment in the state

- ..prison.not more than five (5) years, and 1is

- ~foreveyr dlsqualified from holding any office

in this state,” _ |

Very trulﬁ yours,

FRED 0, WILSON
Attorney General

CHAS, ROGERS R
Asglstant Attorney General
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