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VXY N ey BENER;
‘ : ¢ { October %, 1951
}O Op. No. 51-200

Mr. George V. Blake o oo
“Seeretary, Arlzona State Felr Commlssion
- Phoenix, Arlzona . . - - :

Dear Mr, Blale;

Ve have your letter of September 18 wherein you ask for our
oplnicn on seven questions, We shall answer your questions In the
ordsy propounded, o :

Your first question 1s:

"Can the Mariccpa Turf Club, whe at
-~ pregent hold a ene year lecage on the
Falrgrounds horse racing plant, advance
the money for the propoged club house
- end be repald at ecnelusica ©f the 1551-
52 race meetp" ‘ o

, The Falr Commissicn has such powers agz are expresasly or by
implication granted by statute, Section 2, Chepter 00, Laws of 2941
(Scctlion 8-703 Supplement to the Ccde) prescribes the powers end
duties of the commission, and reads in part as follous:

“The Arizona state fair commission shall:

- 1. IHave exclusive custoly and
direction of all state fair property, con=
struct and maintain necogpary luprovements
in connection therewith, and assist in
‘ralging funds thersfor, '

2. Direet and conduet state fairs,
exhiblits, contests end entertainments for
the purposes of promecting and advancing
the pursuits and interests of the several
countlies and of the state, and of produc-
ing revenue.

3. VWhen deemed advisable, charpe cn-
trance fees and gate noney, temporarily
lease stalls, stands, booths, and sites,
and glve prizes or premiums for exhibilts
and contests,
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-4, Employ a secretary, who shall
not be o member of the commission, and
such other employees, and make such
other expenditures, as may be proper

in carrylng out the provi iong of this
article.****** *******&

6. Have power ‘to lease the state
falr -grounds for rodeos, civig-exhiblit-
ions, fireworks displays, and such
other purposes as 1t may deem proper.

T+ Have power to accept donations
of money or other property from any source,
and expend the same in accordance with
the directiong of the donor. Moneys
recelved pursuant to this paragraph shall
not be placed in the general fund,"

You will note the absence of the pOWer of the commission to accept
loans or advances from anyone for any purpose.

Section 8-705 ACA 1939 Supplement creates the State fair
fund and provides:

&

“"All moneys coming iInto the hands of the
conunisglon shall be depoglited prompitly
with the state treasurer, who shall
credit such deposits to the state fair
fund, whilch fund is e¢reated hereby and
shall be under the full control and
Jurisdiction of the commission. Vouchers .
for authorized expenditures shall be .
slgned by the chalrman of the commission
and attested by the secretary of the fair
comalssion, All expendltures shall be

made upon clalmg approved by the commission
and preasented to the state auditor, who
thercupon ghall draw his warrant against
the state treasurer to be by him paild out
of the sald state falr fund. Balances re-
maining in the state falr fund at the end
of a fiscal year gshall not revert to the
general fund." (Emphasis supplied)

Subdivision 69 of the general appropriation bill enacted in further-
ance of the sectlon yreads:

}‘ "All collections received during the fiscal

-y year when pald Into the State Treasury-are
hereby appropriated for Personal 50rvices,
Current Expendlitures and Caoital Qutlay,”
(Emphasis Bupplied) _ ,
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Under these secetions any revenues from leaging the race track at
the falrgrounds must be pald into the {tate Treasury and all ex-
penditures of the money must be en clalmg approved by the suditor
end pald on warrants drawn on the state treasurer, This procedure
precludes the commlssion from entering into an arrangement whereby
8 lessee would make an advance of money for construction and wlth-
hold the amounits advanced from lease money due to the commlssion

because such an arvangemen®t would prevent the revenue from going
iAnto the treasury and being pald out on claimp and warrante.

Another reason we think the commission could not enter such
an arrangement 1s that all appropriations to the commisslon should
be construed in connection with the Budget eand Flnanclal Act of 1943,

Section 2 of the act (10-902 Supplement to the 1939 Code)

defines a "budpget unit™ as follows:

"ipgudget unit! means a department, commls-
sion, beard, institution, or ofher agency
of the state organization receiving or
expending or dlsbursing state funds or
incurring obligations against the state"

Section 9 of the ack (10<920 of the Supplement) provides in part:

"Encumbrance documents shall be fsnued by
the budeet units to cover all obllgations,
ectual or antlclpated:. Coples of these
documents shall be sumltted forthuith to
the office of the state audifor, # % *¥
(Emphasis supplicd) - L

and Section 11 (10-922 Supplement) peads:

"In no event shall any budzet unit approve
‘any encunbrance document whilch willl In-
‘volve an expendlture of any sum in excess
of the unencumbersd balance of the a.tflot-
menc o whicn the resulting expendliure
will be chargeable." (Emphasis supplied)

The obligation to repay an advance cut of income due the
commisslon is an obligation within the meaning of said section 9
end the obligation must be encunbered a&s requlred by sald Scetion,
but 1f the lease money is not paid to the commisslon, there would
be no balance to be encumbered, and therefore the comnission 1s
precluded by Section 11 (10-922) from approving the encumbrance.

The lepislature intended the state should always operate
on a cash basis. The effect of accepting an advance or loan for
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the construction of the ¢lub houage and an agreement to repay the
same out of future income amounts to operating state business on
& credlt basis, inviolation of the spirit, if not the letter of
the dudget law, ' o o

Because of the lack of authority in the commission to entep

into the proposed arrangement, the mammer prescribed for handling

the funds of the comnission the linitations ilmposed by the budget
law, we 69 not believe the commlgsion L8 empowered to accept an

=a%aﬁvance'of"money‘nécéssafy to construct the elup houge, and agree

to pay the sawme out of future income,
Your second question is:

"Can they be renaid one-half at conclusion of
11951-52 race meet and one-nalf at eonclusion
of 1952-53 race mect regardless of who holds
1952-53 race mect lease?"

The answey to quasticn o, 1 angwerp fhis inquiry.
‘ Your tdird question is;

- "Can Fair Comulssion exteng by vote now
.the present one year lease by Tvrf Club
to a two year laase? (Cne y2ar bids were
~called for vefire ewarding 1951-52 lease)"

We think this question should be answered 1n the affirmative for
the reason the statute defining the poewers and duties of the
comnlssion gives that body excluglve custody and centrol of the
falrgrounds and the property ¢onnected therewith and authorizes 1t
to lease the grounds, There 1s no statutory requirements that the
commission shall advertise op accert blds on leases on state falp
property, the presen: leasec could have been entered into without
advertis;ng_and‘blds, and the pregent lease may be extended wlthout

'”"adVértising"for”bids; at the discretion of the comelssion,

i @IlI’

L

Your fourth question is:

"If Turf Club construets elub house
(estimated $15,000 ineluding furnish-
ings) can Fair Commission reimburse
at later date 1f construction is not
advertised for bidge"

This questlion is answered in the negative, While the construction
would be done by private eltizens, it would be the construction of
& public bullding for the state with Public funds., Section 9-104
ACA Supplements reads: ,

"Bids by cortractor--Estimates if work
not done oy contrac b <=IvVery proposal
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- for the construction of buildings shall
© . be by blds for all of the propozed work,
“s8igned by a responsible coatractor and
accompanicd by a certified check, or if
the proposed work be not done by contract,
the accepted, completed plans and speci-
fleotlons shall be esbimated by a person
qualificd as tquantity surveyor,' public
“egtimator; or-a person speclally appolnted,”

If the lessce 18 permitﬁod to construct the building for the
state, with income due the state and without bids it circumvents

the law and 1s doing indirectiy what the commission could not do

directly,
Your fifth guestion lu:
"Can club house on state property be

operated as private c¢iud with member-
ship fee?" '

. Thls questlon must be aaswered in the negative. The property qQver
~whieh the cumdssalon exerclses controld is held for the benefit of

the publiec an¢ for public use., No where in the statute presceribing
the powers and dutles of the commission lg 1t suthorized to let

- fairgrounds preperty for private use, The commissicn has no more

right to let the property f<r a privabte club than 1t would have to
let the premises to an individual for & truck garden or any other
private enterprise, ’

Your sixth question is:

"Cen club house on state property be
operated with admisgion charged?"

~If the elub 1s open %o the oublic and is 1un in cor junction with

some publle enterprige being operabted on the falrgrounds, an admiss-
ion charge may be made for the use of the facilities of the club in

the same manner as you may waks a charge for box seats in the grand

Your seventh question is:

"In case admlssicn could be charged
‘What could be classifled as appro-
priate or admissable and what would
be excesslve §1, $2, $5, $10, $25,
§50, $1C0? (Purpose of club would
be to provide coufortable lounge
and tables for patrons and horse

- owners who require and support better
acconodations.)v ‘
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This question does net call for a légal opinion, but propounds an
Cadmlnistrative questlcn to be determined by the conmission,

 Yours truly,

FRED O, WIISON
- Attorney General

EARL ANDERSON _,
Assistant Attorney General

Efiod
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