. September- 28, 1948

»Jd Po Ward M Do, MoPQHb

~Director. of Public Health - \ LAW L'BR R
Arizona State Department of Health A

Capitol Annex

e DM ATOMEY GENERA

Dear Dr., Wa'rd‘g'

We. have. your request for our opinion of September
20th submitting the following question:

"A question has been raised about ‘the
~ .duties delegated to the secretary of
“the- Board of Health, such as those -
in the following:
tSection 67-~212, Recording of .
- Certificates ~ Each certificate issued
- by the Board of Examiners in the basic
“sclences shall be recorded by the sec-
‘retary of such board with the secretary
of the State Board of Health;! and
tSection 67~217, Investlﬂation -
Duties of Qfficers, - The secretary ‘of
~the State Board of Health shall investi=
gate any supposed violation of this
80tooooooooooo"
Do these duties now fall to the
present secretary of the Board of Health
- as .set up in section 68«117 or are theoy
~now the function of the Superintendent
of Public Health, set up in section 68~
101 and later changed to the Director
of the State Department of Health in
chapter 43, House Bill No. 2, Fifth
Speciel Session of the Eighteenth Legis~
- Xature?"

" As you state in your letter Sections 68=101 to :
68~106 inclusive providing for the Secretary of the' Board
of Health were repealed in 1941, but certain duties enumer~
ated in Sections 67-212 and 67= 217 remain duties of this
Officere . :

It 1s to be noted that Sectlion 68~101, prior
to its repeal, also provided that:
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"% % % the superintendent of public
‘health % % % 'shall be secretary of
sald board % 4 &0

_ A . In the 1941 amendment the following appears in

Section 68W108: o :

"Stete department of health e

© TRETETEaTE depar tent of health
.shall consist of the state board
of health, the superintendent of
public health, and the severel
divisions of the department,. ine
cluding the state welfare sana=~
~torium. The department shall

~.8ucceed to and is hereby vested

. with the duties, powers, purposes,
cresponsibiiidies; end jurisdicliion

N\ - HeretoIOre By Taw Vested In end
) ~imposed upch the state board of
% ‘health, the supsrintendent of
public health, % % % (Emphasis
Supplied) o C .

Sectiop:ﬁB-lOQireads in paft:v

"(b) The superintendent shall pre=

- .scribe the powers -and duties of
the seversl divisions, and shall
appoint the directors thereof, sub-
~Ject to the approval of the board,"

It therefore appears clearly that, although the
1941 amendment abolished the office of Secretary of the
‘Board, whose -duties were-performed by the Superintendent,
the 1941 law also provided that the newly created depart~
ment became “vested with all ‘the powers and assumed all the
duties of the former Superintendent, and that the new
Superintendent was given in Section 68-109(b) full authority
to assign any of these duties formerly performed by him
~either to himself or any division under his control.

It 1s therefore our oplnion that the dutles

| \ imposed upon the Secretary of the Board of Health by
\ ) Sections 67-212 and €7~217, A.C.A., 1939, may be assigned
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Je Py Wardy,, MeDey MePoHo
Director ofPublic Health
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'Wfby the present Direoter of the State Department of HeaJth
~.to any division or employee under his control.

 Yours very truly,

\

EVO De CONCINI
Attorney General

PERRY M. LING
Chief Assistant
Attorney General
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