LAW LIBRARY
AN ATOREY GENERA

"November 30, 1951
- Opinlon No, 51-311

Honorable Warren L. McCarthy
County Attorney
Phoenlx, Arizona

Dear lr. McCarthy:

This 1s in reply to your letter of November 26, 1951 where-
in you passed to us a letter written by C., L. Sparks, Assessor
of Maricopa County, desiring us to answer lMr. Sparks! question
which 1s as follows by parvaphrasing it:

"Is 1t legal for a widow or a veteran to file
thelir affidavlt for tax exemptlons under Section
73-~3C% ACA 1939 before the first Monday in Jan-
uary 19527, :

—.In.order to properly. answer this, it appears to us that we should

quote the sectlon, also opinions from several courts including
~our-own, The Statute is 73-304 Proof of Exempiion

”The assegsor may, in his discretion, require
-additional proof of the facts stated by the
affinnt before allowing an exemption., Failure
-upon the part of a person entitled to exemption
to make affidavit or furnish evidence ags re-
quired by this act, between the first Monday

in January and the thirtieth day of April each
year shall be deemed to be a walver of exemption
of such person,' :

Our courts have ruled that isuch regulations are not unreasonable
and that an individual does not lose his constitutional rights

to exemption from taxation by reason of the regulations imposed by
the Ieglislature yet the Legislature has a right to establish
reasonable procedure. Our Court sald faillure of a veteran to
comply with the procedure outlined by Section 73-304% constituted -
a waiver or loss of his c¢onstitutional right to exemption to
taxation for the yecar. . :

State vs Allred
©7 Kriz. 320, 195 P. 2d 163
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| It appears to us that 1t will be necessary to quote several de-

finitlons of the word "between"., The Supreme Court of Iowa
pald as follous: ,

"Where a statute requires that a certain thing
8hall be done between one lday ané another each
of such days is to be excludbd.

Robinson vs Fosnter
12 Iowa loo

The Florida court defines Lais 1n practically the same words
g8 follows A

"The word 'between' when used in speaking of the
period of time between two certaln days generally
excludes the days designated as the 00uaence—

ment and termination of such perlod.”

‘Hodgeg v -Pllstrup
114 Southern 21

The Supreme Court of Illinois defines "between" as follows:

"when the word 'between' 1s used with reference to
a period of time bounded by two other specified
periods of time, such as between two days named,
the daya or other periods of time named as bound-
arles are excluded, and *‘between'! hag a like
meaning when used with refercnce to boundaxries in
space.f :

Winans vg Thorpe
87 111,297

A more rgcent I]linois case defining the word “batueen in
regard to time sald az follows:

"When word 'between' isg used- with reference to a
perlod of time bounded by two other specified
perilods of time, such as between two days named,
the days or other periods of time named as boun-
darles are excluded."

Greenberg vs Nelman
K9 N, 2d 817
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From a reading of the Statute quoted and these egeveral de-

cisions, it appcars to ugthat the act of filing an arfidavit
cannot legally be nade before the Tuesday follouing the first
Monday in January and must be filed before the end of the bus-

iness day of Aprll 29 iIn order to secure the exempilon, It 1s

obvious that an individual constituticnally eatliled to tax

exemption could not legally file his cxempblon during the month
of Dccember or any other month other than the time specifled

by the chislature and when the leglslature used the word
"betueen" the first Monday in January and the 30th day of April
they exeluded the first Monday in January as well as all periods
of the year before that date. Likewise, they excluded the 30th
day of April and 'all days following that during the year,

~ Yours very truly,

FRED O, WILSON
Attorney General.

- CHARIES ROGERS
-Assistant Attorney General
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