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/ December 19, 1951
Op. No. 51-325

David H. Palner, Jr.
County Attorney

Yavapai County Courthouse
Prescott, Arizona

‘Deay lMp. Palmer:

Yeu have by letter of Decembexr 4, 1951, asked our
opinion en the following:

“Can the asscssor place on the unscecured
personal property tax roll a house tvailer
which 58 licensed in another gtate but
which is parked either in an estolliched
trailer couxrt or other location and which
is used a3 the regulay comicile of & Lanily
who are able to establish a residence for
the privilege of voting, sending childeen
to sehool and partoklng of the general.
accoumodationg of a commmnity such as lighs,
water, sewer, streets, etc?

Can the avssessor place on the tax »0l1l of
- the county an unlicenced house traller
-wnder any of the condltions as stated above
without being in confiict with the motor
vehicle code?

What length of time con the ovmer or
operator of a house traller park within

the 1imlts of the State of Arizona with
Inmunity from purchasing an Arizona trailer
license or be vulnerable to assossment under
“the property laws of the siater"

SubJect to certaln statutory and constitutlonal excep-
tions with which we are not here cencesmed, all property
shall be subJect to tazatlon. Personal property means and.
includes property of every kind, tangible and intanzible,
not included in the texm "real estate”, which term 13 de-
fined ag "ownership of, or elaim to, or possession of, or
right of possession to, any land or patented mine" Seetions
73"‘201 et 8eq., ACA 1939c
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Sectlong 7P~1880,'ct gegey ACA 1939 Supplement, (Laws
1945, Chapler 94) detall the mothod of ansensment of per-
sonal property of any person not owming real esiate within
the county of $200,00 value. Such properiy i1s to be entered

~on the unsecured personal property tox roll. The duty orf
The county assessor (o assess puch properby continues through-

out the year. I¥ is nob requived that such property be in
the county on the fivet day of the year. Packard Contracting
Co. v. Roberts, 70 Arlz. 411,222 P. 24 791, Scotion {3~18550
dealing with Property in transit is presumed not here oppli-~
cableq o R ' ‘ ' -

-

Article 9, Scction 11, Constitution of Arizona, as
emended November 5, 1940, provides in purl: -

B &4 2 Beginning Janvary 1, 1941, a
dicense tax is hereby iwposcd on ve-
“hiclen reslatered for operation upon
Fhe_hlghvoys Tn REIonG, WHicH [iccnse
tax shald be in tien o all ad valorenm
property taxes on any vehlcle subject
to such llcense tax. Such license tax
shall be collected anmally by the regls-
tering officer at the vime of application
for and before registration of ithe ve-
‘hlcle each year and shall be (1) at a
“rate equal. to the average ad valoren rate
for all purposes iIn the several taxing
-Aistriets of the state for the preceding
. year, but in no event to exceed a rate of
four dollars on each one hindred dollars
in value, and (b) during the first calen-
“Qar year of the life of the vehiele upon
8 value equal to sixty PSP eent of the
manufactueerts lint price ©f such vehicle,
- &nd during cach suecceeding calendar year.
- uvpon-& value twenty~five per cent less than
~the value for the preceding calendar year.
- In the event application is made after
the beginning of the registration year for
registration of a vehicle not previcusly
regiostered in the state, the licenge tax
for such year on such vehiele shall be
reduced by one-tuelfth for each full wmonth
of the reglstration year alrcady expired, "
- (Emphasis supplied) .
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The requivements of veglotvation of vehicles foyv opera~

tion on the hlghvays of Arizona ave found in Chapter 66 of

the 1939 Code. Section 66-20% requires that the owncr of a
motor vehiecle, trailer or semi-tralley before the pame is ‘
opexrated wpon any highuay in this state ShaiT apply o the

- Venldele DivigIon T0r & cevtiricate ofF title thereto and the

registration thereof, The section expressly excepts owners
permitted to operate & vehlele under specific provisions

- relating Lo nonvesldents, amnong others. Seetion 66~225,

Supplement in part provides:

"(e) Every forelgn vehiele ownod by a
nonrealdant and operated in this sitate other
than for the tronsportotlon of passengers
-0 property fov compensatlon, or for the
Sbranspertation of propeviy, or in the
business of a nonrvesident corried on in
~thle state; phalld be ropintoved within ten
ilo days after the beginning of operation
in the state in like marmer as vehicles
cowned by vesidents; and no fee shall be
c¢harged for guch reglstration, nor shall
any nuwber glates be assigned to such ve=
hlcle, but the vehlele divislon shall issue
to sueh nonresident owner & opernlt distine-
tive in form, containing the date lssued,
& briel description ¢f ¥he vehlcle, and a
statement that the owner has procured reglis-
tration of the vehiele as 2 nonvesident,
No such nenresident owmer shall operate any
such venlele upon the highways of this state,
elther before or while 1t is rogistered as
provided in this section, unless there be
displayed theveon the repistration number
plates assipned to the vehicle for the cup-
~ rent ealendar year, by the state or ¢ountry
~.of which the owner 18 a resident, nor unless
the permit preseribed by thils subsection is
- Glsplayed on the windshleld of the vehicle
~in the manner prescribed by the dlvision.
Such permit shall be valid for the peried
for which the registration plate was istued
by the state of which the owner is a resident,"

Appropriate definitions awe found in Seotion 66-401,
Supplement, including "vehicle" and “trallep!:
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"'Wehicle' meang any device in, upon, or
by which any pergon oy property is or nay
be traansported oy dvawn upon a public high-
way; bul does not include devices moved by
human pover or used exclusively upon sta-
~tlonary rails or tracks, except that, for
the purpones of the laws relating to the
operation of vehicles and rules of the road,
& bloycle or ridden animal shall be deenmed
to be a vehicle; _ ’
'ERENEEEXE

"sppaller' meang any vehiele without mo-
tive povier, designed for careylns propaarty
or passensers wholly on 1tg own sgtructure,
and for being drawn by a motor vehiele;"

It is apparent that the foregoing provisions relating
to reglistration of vehleles with the Motor Vehlcle Divigion
and the lieu tax provided for in Article 9, Section 11, Con-
stitution are aimed at vehiecles operated vpon the hishways
of the state. The connotation Iy cleavly ¢hAat of "volling
scock™, as 1t wewve, or of somethlng cupable of belng moved
over and actually being used (to a greater or lesgser extent)
upon the highuays of the state, The nere ownership of a
vchicle without 1its operation upon th2 highways would not
scen to invoke the application of the registratioun pro-
vigions or the liecu tax., Thus, if a house ¢vailer is a
vehlele by definition only and is not in fact ugmed ox
operated upon the highways of the state but hag by the
manney of its use been converted so as to gain the character-
isticy of ordinary personal property having a "settled”
taxable Arizona situs, the general ad valorem property
tax provisions would be applicable, Pavticularly strong
11lustrations of such a sltuation would be those casges
vhere a traller was "blocked vp" or had otherwlge been

- physleally altered by addition of trellises, rocma, ete.

If, however, such a vehicle as defined retalns its iden-
tity as a vehicle in truth and purpose, as well as in
nams only, the provislon of the law relating to regipe
tration of vehleles would be applicable and the tax im-
posed by Article 9, Sectlon 11, Constitution would be
excluslve, belng in "lleu of all ad valorvenm property
taxes on any vehicle subjeet to such license tax'. Whe-
ther a particular house trailer belonzgs in one class op

‘the other 1s peculilarly a fact question for deternination

by the county asgessor,
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The question of resideney or nonrvesidency of the
owner of a house trailler, insofar as rvelevant %o the ad
valorem sectlons, 48 not necessarily determinative.  What
is necessary is that the particular personal property have
& taxable situs in Arizona. Again the question is ina
large measure a factval one to be resolved by a considera-.
tion of the relevant elrcumstances of the particular ecase.
51 Am. Jur., Taxation, Sections 451 et seq., states the.

T Sy 3 bl o

applicable general rules:

“# & * I{ hag become universally recog-
nized .that tangible porsonal property
may be taxed In the state where it has an
actual situse-where it is physically lo~
-eated-=although the owner resides in an~
-other Juridsdiction., The modern rule is
~wthat the actual situs. of vigible tangible
- peraonal property and not the domilell of
A¥s owmer determines the place .of taxation.
For purposes of taxabion, rights in tangibles.
are regarded as localized at the place where
the tangible i1tself 15 located. This is
vpon the basis of the sound theory that in-

' asmuch as the property enjoys the protec-
~tion of the state where 1% is located, it
should be made to contribute to the ex-~
penses incident to 1%s protection in the
state, in common with all other property
wlthin the Jurlsdiction. # * #" ° gegtion

4§52, ibid.

"Before tangible personal property may be
taxed in a state other than the domicll of
the owner, it must have acquired a more or
less permanent location in that state, and .
not merely a transient or temporary one.

& % B R E E

A criterlon is whether the7prOperty;iS_
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there for &n indelfinite time or some
considerable definite time, and whe-
ther 1t 4p uvsed or exlsts there to be
used in much the sawme manner as other
property is used in that community."
Section 453, ibid.

"It is difficult to define the idea of
permanency! as uged in the rule that

- property, to acqulve a taxzable situs,
mist have & more Or leps permanent loca-
tion as distinghised from a transient
or temporory one; the term clearly does
not counvey the idea of the charvactcr-~
lotica of the permanency of real estate
or embrace the idea that the owner, upon
bringing the property wilthin the state,

‘ : has no present intention of ever removing

\ x , ~4¢. Permanence in theue senges is not

/ essentlal to the establichment of a tax-
‘able sltus for ftangible pergonal piro-
perty. I means & more o less permansnt
location ior the tine belas, Yhe owner-

- ghlp and uses for whieh the property is
Ceslgned, and the circumstances of its
being in the state, dre 5o various that
the gquestion is often moyre of a quentlon
of fact than of law., In the {inal analysis,
the test perhnps ig whether or not pro-
perty 1s within tho state solely for use
and profit there." Section 454, ibid,
(Emphasis suppllied) :

The answer to your first question would therefore ap-
pear to be "yes", if upon a survey of all available facts
and elrcumatances the couwuty assegsgor is satlslied that
the trailer has a taxable situs in the state and county
and 1f for the parvtleular yesar the lieu tax under Article
9; Section 11, Constitution has not been luposed or paid.
It is recognized that there may be eircumstances where a

. \\j _ | 51-325
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conflict might arisc as to the application of the lieu
tax on one hand and the duties of the county assessor
ag to unsecured personal property under Scetionz 73-

'1820 et seq., on the other, Such a confliet cannot be

resolved by genernlization. The mere fact alone that
a traller is lleenged in another state would not re-
lieve-it from taxation under our statutes.

The ansver to. your second quest;on is yes, a

;fortiori, wupon-& consideration of all available facis
and. cireunstances -and with & view to the application
~of the provisions of the motor vehicle registceation

statutes us hereinbefore indicated

, Your third question cannot be answered with defi-
niteness. The problem is such that no single yardstick
can be uged as a precise measure. All the relevang
facts and circunstaonceg must be congidered and if at

a particular time it can bz concluded that the property
h2g galned & situs in Arizona for ad valorem tax pur-
posea and 1f not so operated &nd used as to invoke the
provigions of the lMotor Vehicle Code and the cons titu-
tional lieu tax, then the county can properly tax it

as unseeured personal property.

we trust the foregoinv will prove helpful.
Very truly yburs,

 FRED 0, WILSON

- Attorney General

RICHARD C. BRINEY
- - Asglstant Attorney General
RCB:d : -
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