- hersafter referred to.

November 19, 1948

Mr. Yale McFate, |
S Hember ’ GUT’p‘OTa't Ton Co.lnmis’s‘ion' - L , B RA R Y
Phoani, Arizons ~ NTIZONA ATTGRMCY rhemm

. .Dosy Mr. Mclato:

Ve are in receipt of your request for:-sn opinion -as

~to whethor IMr. V. E. Krug will be.required.to.obtsain a cer-
wtiﬁioatexofvconVenienceﬁandjnecessity;asaaﬂcommpn;pgggggrsqr;3

~-a permit as.a contract carrier to fulfill & proposed agree-
_ment: betwoon the Lopartment of the Interior, Burcau of Reclax
mation, and sald Krug. : : '

It'appeérS'thefprOPQSQG contract contemplates that

 Mf{§Krué~w1114furnish3a~helic°pterutoutransportfan employce

of the Bureau on inspection trips over the power lines of the

‘Bureau between Parker Dam and Phoenix, 1n connection with the

maintenance of the transmission 1ino. It also appesars that

Mr. Krug will be required to transport materials necessary
Qerﬂnapairs;atfp01ﬁtSAalong.thaﬁligg—whgre-ngpgirsvmgy becone
" necessary, far which services and transportation Mr. Krug
willl receive compensation.

.‘.hﬂClearly,JMr@ﬂKfug7would~not~be.classi£ied{a3-a coni=
mon carrier by aircraft for the reason he will not hold hime

- 8elf out to the general public to engage in. air commerce,:as
.. prescribed in your CGeneral Order No.207, subdivision (D).

However, the’ same order, subdiviSiqn (E) provides: -

- WICONTRACT CARRIER BY AIRCRAFT!'megnS'
~any person engaged in the transporta-
tion by aircraft of property or per-
sons for compensation and not includ-
ed in the term 'common carrier by alr-

craft",". - )

We believe Mr. ﬁiug,wou}d_be classified as & contract carrier
under -the General Order and the decision of our Supreme” Court

In the case of- Quick Aviation Co.nv,:Kleihman; 138

P. 24 897, the Supreme Court reviewved a cagg involving the

operatlons of & person engaged in what is ¢ommonly known &s. ‘
"crop dusting”, and in that opinion the court held that a per=.
son. engaged in such enterprise was & contract carrier and it

‘was necessary for him to have a poermit as a contract carrier.'

48-181.
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'-;In that caso the court saidz

sl g (the -carrior) was not a common cariie

- er. but rather a. contract carrier for
‘which & permit should haVe been issued,
ifr anythlng" :

.Therefore, 1n view of the regulations containeé in
”your general Order and ‘the decision of the Supreme Court above-

‘ 4t is our opinion Mr. Krug vwill be required to abtain 8

~permit-ag a contract carriér before he may carry- out ‘his pra- G
posed agreement with the Reclamation Bureau.

e Yours truly, ‘

'ii':vo De CONCINI
':Attorney Genseral.

: :EARL ANDER%ON :
“tAasistant Attorney Genersl
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