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Vayne Re Glbson, Executive Secretary \_A L

N - Arizona Teachers' Retirement SySbem H “E“E“A\. g
\'t 405 Luhrs Tower - Nl\ “ﬂp‘ hr c
Eg Phoonix, Arizona o

Dear Mré -Gibson:

We have your letter of November 24 in reference to

Miss Frances E. Goodin-of Tucson as to her status. under the
Teachers' Retirement Syetem. ' ‘
It appears from your letter that Miss Goodin has
_.completed.-in-excess of thirty years public school. employment
'?,prior_t'*the time her services were terminated in May, 1938,
~and that she was over the age of sixty at the time of such
| - termination, but she did not make application for a service
.~ - retirement to be allowed teachers pensioned under Section 54-
11008, A.C.A. 1939, whon her services were terminated. It
further sappears tha t she decllned to claim the benefits of
said Sect1on 54-1008,

You then ask our opinion on the following question3°

AT P
g

-

"1,  Does Miss Goodin have.'vested
- right!' to the service retirement
.. &llowance accrued under Section 54-
aﬁif1008, Arizona Code of 1939, which
.will enable deferred approval of her
_retirement request? May the Board
of Trustees of this system approve
a retirement allowance developed
from an employment record concluded
.before Section 541008, Arizona Code
|- - of 1939, was repealed by Article 17,
| , Teachers! Retirement Act of 1943%
{

2e Since Miss Goodin was not mnploy-
ed in Arizona public schools during.
! - 1942-4% and did not becoms a member
: " of this system before January 1,
) - 1947, the' provisions of Section
’ . - 54<1705 of the present retire-
‘ ©ment! act seemingly deny our op-
i portunity of issulng Miss Goodin
| v & Prior Service Certificate.
. Might it be held, however, that
. her established retirement eli-~
glbility under the former law, in
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'V‘effect,’SUpercedes the 'in

.. 8ervice! requirements of the prem
- sent Act, thereby enabling belats
.ed: approval of her membership 1n
this Systen, to be imwe dlately -

- ‘foll.owed by approval ‘of her re=
wtlrement reqnest9'

Answering the first portion of your question

-A;numben one, it is our opinion that iiiss Goodin does not
'have a "vested right" in the pension provided for in Soc-
tion 54 =1008, unless.she accopted the sams prior to the
~repeal of said section in 1943, The pension prOV1ded for
in said Section 54-1008 was granted out of, State funds by
Seogn act if'the Legislature and the same body that made the
- grant had a right to take 1t away. The authorluies are
‘unanimous in holding that wﬁere a pension is granted out -
of public funds without any contributions upon the part of -

their prosnective recipients, that no vested right is ac-
quirad.

. As to ‘the remaining portions of your two ques=

tlons, Section 2, Chapter 61, Laws of 1943 (Teachers' Re=~

tirement Act) a teacher is defined as:

"any person holding: an active
teachsrs! certificate and en-.

e agedg;neinstructional work,
"f”.inectly*‘s'classroom, labora—va

- tory, or other teacher, or in-
directly as supervisory teacher, -
principal," superintendent, or
-adminlstrative officer in any
* N (Emphasis Supplied)

; .An'"Employee" is deflned.

"any teacher employed on an
‘annual or monthly salary -
basis- (Empha31s Supplied) _ ' ‘.\

Section 4 of the same Act provides, in part, . as follows.

y_"(b) ‘Any person who 1s an
_jemployee as of the effective
~dats of this act shall become
: & momber of the retiremwent
. system as of July 1, 1943, un- "
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- ...less, prior to July 1, 1943,
" he f'le ,with the board of
trusteos; on a form’ prescrib-»
ed by 1t" ‘1,  notice of slec-
.tion not .to be covered into
R v o mGAbQPShlp of the system,
and,2. a walver of all present
and prospective benefits which
~.~would..otherwise inure to him
. runder ‘this act. An- employes -
who elocus not to become a meme
. ber may thereaftsr be admitted
. Yo membership, but ‘in order to
" 'receive prior service credit shall
- become & member within one (1)
‘year after the establishment of
the retlfement system. ‘
- (e) In the event ' _ any mewber in
any period of six (6) consecutive
years after last becoming a mem-

o .+ ..ber, ls-mbsent from service for
‘\ ‘ more than five (5) years, except
o ' ~in compulsory military service

or in the military service .of the
United States in time of war,
_ withdraws his accumulated contri-
‘;‘butions, or ‘becomes a beneficiary
er. dies( ‘he. shall cease to be a
member,"

Section 5 of said ‘Act” prov1des for membership of persons
entitled to prior service credit:

"(a) Each member who was an
-employee in this state, at any-
time priocr to the establishmant
of retirement system, and who be=
came a member befora January 1,

,”1947, spnall file a statement.of
- prior service, setting forth in-
+detall all service rendersd by
- 'him yithin the state for which
- “he' elaims credit, and as.a te:
“er without the state. Any*member
"who was not an employee at any

-t> ' : time during the year immediately

preceding the establishment of
the retirement system and who be-
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’jmembcr before January 1,
g 17y shall file a statement of
'_,prior ‘sorvice within the state
oonlye Subgect to the restrictions
..conteained in.subsection (b), the
~ board-shall verify the service
‘¢laimed as soon as practicable
.after the statement is filed,"
\

You will note that any-member who was not an
employee or beacher al -any time during the year immediate-.
s soding ths time the retirement  system becamé offect-
1611 January -1y 1947 to quelify under the ‘Act and
_ & mémbers It appears from your letter that Miss-
Goodin did not- oualily for membership within tne tiﬂa pre-a

i scribed by the Act.

we have tried to- find somethinCr in the Retirement
_Act whereby Miss Goodin could come under the prov131ons of
“the Act but, havo boon unable to do 50.

Therefors, it 1is our opinion 1 Miss Goodin is not

- - eligible: to membership ‘in the Retirement System and that

>you would have no. right to enroll har as a member.

Very truly yours, '

~ BEVO De CONCINI
. Attorney General

EARL ANDERSON :
R _Assistant Attornay General
EA:lh _ - REnks "
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