Mr. Gilbert L. Cady
Comptroller, Arlizona State College
Tennpe, Arizona

Dear Mr. Cady:

_ tle have your letter of February 21 1n reference to
a claim of Charles Stidnam for services rendered the College
a8 an instructor and advising us the clalim 1is being held up
by the Auditor bescause of the provisions of Section 12-T09,
ACA 1939, which reads: -

"Lepgal salary only to be received and in
Tull, payable senimwontnly,.--Ihe solarics
provided In This cnapler shall be in full
compengation for all services rendered
by any officer, deputy or assistant.
Salaries shall be pald twlce in each month
" on regular days not more than sixteen (16)
days apart, All state or county officers,
employees, members of boards and comals-
siong not mentioned in this chapter, and
all deputies, stenographers, clerks and
employces of any officer, board or cone
mission, or of any institution, shall re-
ceive the salary provided by the laws
creating or authorizing thelr respective
positions, and shall not, under any pre-~
text, receive any salary or emolument in
excess of the salary so provided by law.”

Mr. Stidham is now and was at the time the services
were rendered an Agsistant Attorney General of Arizona, but
the services rendered the College were separate and distinct
from hig dutles as an Asslstant Attorney CGeneral and in no
wise interfered with the performance of his duties as an
Asslstant, We think the obJection to Mr, Stidham's claim 1is
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ansvwered advergely to the Auditor's contention in 6ur Opinion
No. 51-306 to lir, E, A. Thomas of the Arizona Power Authority,
We enclose copy of the opinion.

- In addition to the authorities cited in the above
mentloned opinion we call your attention to the case of
Moussecau vs,. Garey, County Auditor, 252 Pac., 324, wherein the
California ¢curt consideéred a statcute almost identical to
Sectlion 12-709 and held the California statute did not prevent
an officer from drowing one salary as an officer and at the
game time draw another from a different employment with the
eounty, In disposing of the case, the court sgald:

"By subdivision 21 of section BOW1 of the
Political Code, the board of supervisors
is given authority to appoint a purchas-
ing agent. This section was in force at
“the tine of plaintiff{'s clection. There-
fore, the dutlies of the purchasing agent
were at no time any part of the duties to
be performed by the plaintiff as county
clerk of said county. The board of super-
vigors had no authorisy to require plain-
tiff in his official capacity to perforam
these dutlies. Whoever the board ap-
pointed purchasing agent would perform the
dutlies of this office as purchasing agent
and not in any other capacity. Waen,
therefore, plaintiff was appointed to this
position and entered upon the discharge
-of thz dutles of purchasing agent, he per-
formed sald duties not as county clerk of
sald county or as ex officio county clerk.
' The salary pald him as purchasing agent was

Afinut pald hln for scrviees rendered elther
&8 county clerk or ex officio county clerk
of said counvy. Had plaintiff resigned
his of{ice as county clexrk the next day
after his appointment as purchasing agent
#ald resignation would have had no effect
upon hily positlon a&s purchasing agent and
he would have continued to discharge the
dutles of sald lasi-named posltion so long
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. @s the board of supervisors continued
E bim‘in such employment., P )

- Therefore section 4290 of the Politieal
Code, providing that the salaries therein
“provided shall be in full compensation of
. all services rendered by county officers
- edther as oflicers or ex officlo officers,
. has no epplicailon to the compensation
paid plaintifi for services which had no
comeciion with, and which were entirely
~dndepeéndent of, his duties as county.
'cler}{. S £ " : )

For ihe reasons stated in Opinion MNo. 51-306 end
those given in Mousseun vs. Gavey, supra, it is our opinion
Mr, Stidhan is encitled TG Gonpensation from the College for
the services rendered, notwilthstanding he was an Apsistant
Attorney General and waa drawing a salary as such at the time
the services were rendered. '

Yours truly,

'FRED 0, WILSON
Attorney General

FARL ANDERSON
Assistant Attorney General

EA:ec
éncl. 1 '
¢¢., State Auditor
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