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April 26, 1952
Op. No., 52-117 -

‘Mr. Robert Morrison
County Attorney
Pima County

Tucson, Arizona

Dear Mr. Morrison:

This will acknowledge weceipt of your letter con-
cerning admission to the Arizona School for Deaf and
Blind of a child who was born in Mexico and has lived
there to date. The question as set forth in your letter
was &s followg:s :

" % # # can a citizen end resident
of this country by becoming the
guardian of pald minor moke this
minor & person who can be accepted
by the school even though the ex-
preos purpose of the guardianship
is to bring the c¢hild into this
country to be placed in the afores
sald institution." = ... ‘
vl /:::, 53‘., )I\S

' Section 54-1524 provides for admisalon of qualified

c¢hildren from other states and countries upon payment of

& sum fixed by the school board. Oupr assumption, there-

fore, 1n ansuwering your letter is that the intention 1is to

place the child in the School through the appointment of a

guardian to avold payment of a charge.. '

Sectlon 5%-1520, ACA 1939, reads as follous:

- "Persons required to attend school.--
All pergons from 8ix to eightssn
Jears of age inclusive, whose parents
or guardlans are resldents of this
state, and wWho by reason of partial -
or total blindness or deafness are
unable to obtain an education in the
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public schools of this state,

- phall under the provislions of
this aet be requlred to attend
the Arlzona Jtate School for the
Deal and the Blind, unless such
persons are being privately edu-
cated, or unleas they are not sub-
Jects for admipsion to the deaf
and blind 1nstitute of the state
of Arizona." (Emphasis aupplied)

Section 54- 1521 continues:

'Comouloory education--Penalty,--~
uardian, parent or other per-

lon aving charge of a child of
school age not physically ox mental-
ly.disqualified, refusing to send
guch ¢hlld Vo school during the
compulsoryy cars shall be fined
fron five 95 003 to tuenty-five
dollars ($25.00), to which may be
“added impelsonnent in the county.
Jail from five (5) to ninety (90

~ days, ®* # # " (Tmphagils pupplied

A guardian, the refo 2 must gend a ¢hild under his or

her cayre to thig achool i1f the child comes within the

. provisiona of the Act or face the possibility of being
prosecuted for failure to comply with the law,

Section 42-113, ACA 1939, Bo far as maberial here-
in, reads:

'Powers--?owe* over property by
appolntment only-~Survivor.--

K guardlan 2ppointidd by the c¢ourt,
has power over the person and
property of the ward, unless
otherwise ordercd, # ¥ ¥ 7
{Enphasia supplied)

8cetion B2-114 continues:

"Duties of guardian--Care of real
property.~-A guardIan of the per=-
gon 1§ charged with the custody of
the ward, and shall look to nis
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eupport; health and cducatlon,
LA B gSee elso In re Harrig,
17 Ariz. 405)

S8ince the guardian is charged with the education
of his word the school authorities could not properly
deny admission to the child i1f otherwise qualified un-
leps the propriety of the guardlianship could bes attacked,

On this subJect 39 Corpus Juris Secundum, Sec. 38,

"operation and effect of Appointment

The decree of a court of coumpetent
Jurigdiction, until reverged, va-
cated, or set aside, in conclugive
as to all natters properly beforve
tne court for consideration when

the appolntment wan made, Except
vhere lack oi' jurisdiction is ap-
parent on its face, the decree can-~
not be collaverally atiacked,

® % % K & B % B B B

Against a collateral attack all pre-
sumptions are in favor of the regu-
“larity of the proceedings; and it
"W1ll be presumed that all the facts
neceggary to vest the court witch
Jurisdictlon to make such appoiat-
ment had been found to exlst before
it was made, even if such facts are
not recited, and, a fortiori, where
they are." (See also In re Kimball's
‘Guardianship, 162 p., 24 6i¥) 2

It 1s therefore our opinion that once & court of
competent Jurisdictlon has appointed a person guardian
of a c¢hild, the authorities of the Arizona State School
for Deaf and Blind could not challenge the right of the
guardian to send his ward to this school on the ground
that the appointment ol guardian was made expressly for
‘that purpose.
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Trusting this will be of aome help in answering

your quegtion, we are

' ACM:mw

Sincerely,

FRED O, WILSOM
Attorney General

ALVRED C. MARQUEZ
rAasistant Attorney General
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