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Opinion No, 52-125

Mr. E, T4 Villlans, Jr,
State Treasurer

State Capitol

Phoenlx, Arizona

Dear lNr, Willlams:

We have your letter of April 1€ wherein you ask our
opinlon concerning whether or not the fellowing bonds
pledzed with the Chase National Bank, New York City, N, Yos

- sufficlently comply with provisions of Section 10-303, ACA
1939, to be pledged in lleu of sureby bonds: :

"$100,000 State of California 137 School
Bonds due Nov, 1, 195?.
$200,000 sState of Californila 1.% Veterans
. : Bonds due Aug, 1, 196%,
$264,000 State of New York 1 3/4% Bonds
due Jan, 1, 1956,
$155,000 Stete of New York 1,60% Bonds
, due June 13, 1958, )
$ 91,000 State of New York 1 3/4¢ Bonds
A due Jan, 1, 1957."

The pertinent part of Section 10-303, supra, reads as
follows: '

"In lieu of a surety bond, the bank may:
1, deposlt regularly issued and interest-
bearing bonds of ‘the following characters:

United States government bonds, State,
county, municlpal and school district -
inprovement bonda, conds ol Fodoral
land banks, bonds of Joint stock land
banks, bonds 1ssued or guaranteed by
corporations operating a United States
reclamation project within the state
when 1ssued or guaranteed with the ap=-
, proval of the Secretary of the Interior,
I and bonds the payment of interest and

prineipal of which 1s guaranteed by the
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United States, bonds issued by any Uni-
ted States government instrumentality
or federal agency that qualify and are

~ &cceptable as securlity for funds of the

- United States government, reglstered
warrants of this state, registered county
-warrants when offered as sececurity for
funds of the county by which they are
i1ssued." (Empnasis supplied) :

If these bonds are to suffice they must come within
the desisnation of state, county, unlcipel &nd sehool
distriet fmprovement bonds, It 1is our opinion that the
word "state" as therein used refers to the State of Ari-
zona and was not Intended to ineclude other states 4in the
United States, The statutory provision in the 1913 Code
concerning this particular point was Section L6LE whieh
provided: - :

"Any bank desiring to do so, may in

lieu of the bond with security Pro-
vided for by this title, deposit with
the state trecsurer, in the casc of
state moneys, and with the county
treasurer, in the cage of county moneys,
interest-bearinz bonds of the Unilted
States, or of this state, or any county,
eity, road digfrict or school algtrict
of this state at par, as sccurity for

public moncys, * ¥ ¥ " (Emphasis sup=-
piied

In 1927 the legislature amended the law conpolidating
several seclions and making a few changes. At this time,
they left out the word "this" before "state" as it appeared
in the 1913 Code, It would appear to us that this onmission
was not an attempt to change %he iaw but was left out in the
process of consclidating several sections and streamlining
the law., If a change had been intended it would have been
a simple matter to have clearly set forth that bonds from
any state would be sufficient. Llkewise, 4t is logical to
assume that the lezislature of the State of Arlzona in using
the term "state, county, municipality and school éistrict"
without further designation intended to refer to the State

‘ of Arizona and the counties and municipalities in this state,
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One other receson for favorlng this construetion would be
that i1f we accepted bonds of other states in lieu of sure-
Ly bonds the State of Arizona would be at the mercy of the
legislatures of - those states, hoping that such legislatures
would appropriate money to mee% their bonded obligations
when such obligations became due., For these reasons, it

18 our opinlon that the bonds met forih above do no% suf-
ficlently comply with Sectlon 10-303, supra, to relieve /
the bank frowm depositing surety bonds to protect the state's

money., Do _ ,
o Very truly yours,
FRED 0, WILSOXN
Attorney QGeneral.
EKENT A, BLAKE
Assistant Attorney General
KAB:a | S
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