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Opinion No, 52~180

Mr. lies Polley .
Cochise County Attorney
Courthouse

Bisbee, Arlzona

Dear Mr, Polley: _ )
| You wrote on May 25, asking the followlng question:
"Whether or not 1t is mandatory for

the Board of Supervisors to put the
pay increcase (of chief denuty county

: - officers) into eftect on July 1, 19527
. \ — Or, whether or not 1t 1s mandatory .
/ ' that it be put into effect as of

! January 1, 1953," (Parts within
_ : brackets and underline added)

Our answer is in the negative to'ﬁoth parts of the
question, and In substantiatlion, wa wish to make the fol-
lowing observationg: . ‘ :

. Deputy county officers, belng
appointed and whose employment
is not for a definlte perilod,
are not within the class of
officlals whose salary, by con-
stitutional restriction, cannot
be incereased during any fixed
perlod of time, ) '

2, The Salary Act of 1952 (Chapter
37, H.B. 124), in Scction 8 (4)
and (e), provides as follows:

“(d) In a county of the first

e¢lass havinz a population of
less than one hundred thousand,
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county officers shall receive
the following annual salaries:
Sherlff, seven thousand two
hundred dollars; county attor-
ney, six thousand dollars; clerk
of the superior court,; six thou-
sand dollars; recorder, six
thougand dollars; treasurer and
ex~-officlo tax collector, six
thousand dollars; assessor,

81x thousand six hundred dol-
lars; superintendent of schools,
gix thousand dollars; chairman

of the hoard of sunecrvisors,
three thousand six hundred dol=-
lars, and wenbers of the board
of supervisors other than the
chairnan, three thousand three
hundred dollars each,

(e) Each of the officers named
in subsectlion (d), otvher than
the board of supervisors, may
appolint a chief deputy, who
ghall veezive an annual salary
agrued upon by tha orficer ap-
pointing tha deouty and tna
members of the board of guper-
visora, in an amouni not %o
excead the followinst: For
deputy sheriff, five thousand
four hundred dollars; for denuty
county attorney, four thousand
elght hundred dollars; for depu~
ty clerk of the court, four thou-
sand eight hundred doll?ws, for
_ deputy recorder, four thousand

eight hundred dollars; for depu-

ty treasurer, four thousand eight
hundred dollara; for deputy
assessor, four thousand elsght
hundred dollars, and for deouty
superintendent of schools, four
thousand eight hundred dollars;"

(Emphasis suoplied)
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"ahd in this connection,; please note well the underlined

parts.

3. Following tnﬂ above, it 1s
epparent that (s) the salaries
of deputies provided for are
/subject to confirmation Ly the
"officer sppointing the deputy

~and Lhe_memberq of the board of
‘supervisors"; (b) that such
salaries are maximung; (c¢) there
18 no compulsion on the part of
the empTOJer, so to sneak, to

- pay that maxiamum amount, and
(d) whiie pay raises may, by
agrecnent ol the necessary
parties, be elfective June 25,
1952, there is noihuing cospels
ling or waking mandatory the
paynent of salaries of deputles
in the maximum, or any lesser
amount, either on July 1, 1952,
on January 1, 1953, or at any
tim\-' ® .

In short, the amcunt of salisriez of deputies is sub-
Jeet only to the maximum awounts shovm in the law, The
emounts to be paid, under or 2t the mexinum, and the time

of cowmencgment, arc subjecet to the agreed will of the of-
ficer and the Boord cf Succrvisoca and, of course and neces-~
eity, to the budgetary control limits.

Very truly yours,

FRED O, WILSON
Attorney General

JOSEPH A. CROWE
Asslistant Attorney Ceneral
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