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@  Hon. Dan B, Garvey b SR
. Governor -of the State '
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Phoenix, Arizona
Dear Governor Garvey:

Wle have a letter addressed to you by Roy C. Clark, Justice
of the Feace at licNary, Arizona, in which Judge Clark states, with
reference to fines imposed by him on game violators, that:

"In most of these cases, the offenders do not have
-the cash to pay their fines, and in accepting these
checks, I am acting only as an agent for the State
and I wlll not be responsible financislly for their
validity." ' _
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He also ststes he has requested the game départment for a ruling on

his responsibility for- checks accepted by him in payment of fines
imposed.

It is our opinilon that Judge Clark is responsible for the
collection of all fines Imposed by him whether he turns the money
over to the county tressurer or to the State Game Department.

‘The manner of payment of fines is well stated in 36 C.J.S.
/ ps 785, where the text reads:

,’/

"Except to the extent that he is asuthorized to do
-80 by statute an officer has no authority to re=-
ceive"anything other than money in payment of a

fine; '

There are no statutes in Arizona authorizing payment of
fines by any means other than money, therefore a Justice of the Peace
could not consider a fine paid by check as satisfied until the check
had been paid by the bank upon which it was drawne. DNollendorf Ve
‘State, 173 P. 2d (Idaho) 519, It would be possible, however, for a
Justice to accept a check as a conditional payment with the fine to
be satisfied when the check clears the bank.

'LJNU ! !Q -
T L' BN R Y
FRED 0. WILSON

. A i ¥ B A sea g r i
FRUENY Sromec coppmpf avsomey canera
f ey il S TITTE kl F38 §

.‘ ~ < PERKY M. LING
‘ : Chief Assistant

PMLtec Attorney General

Very truly yours,
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Mr. Elwood W. Driggs _
Director, Sales Tax Division
Arizona State Tax Commission
The Capitol

Phoenix, Arizona

Dear Mr. Driggs:

VWie have before us your letter of May 26, 1949
in which you refer to the oral request for the opinion
of this office as to whether the city 1is 1lisble for the
sales tax levied under Section 73-1303(f)(2), ACA 1939,
for the rents it receives from the Municipal Frank Luke
Housing Pro ject.

It is the belief of this office that no such
tax should be levied, for the following reasons:

(1) Our Supreme Court in City of Phoenix v.
Moore, 57 Ariz. %50, 113 P. 24 935, declded that our
Sales Tax Act was not appllcable to revenues derived
from non-profit functions of the city such as the city
pools and golf course;

(2) Our Supreme Court further decided in
Humphrey v. City of Phoenix, 55 Ariz. 375, 102 P. 24 82,
that municipal housling projects created pursuant to the
municipal housing law (Sections 16-1601 through 16-1631,
ACA 1939, as esmended) are governmental and not proprietary
functions of the clty.

Such housing projects are operated at cost and
on 8 non-profit basls sccording to the mandate of Section.
16-1609, ACA 1939.

Trusting thils answers your question, we are
Very truly yours,

FRED 0. WILSON,
Attorney General

EDWARD JACOBSON

' Assistant Attorney General
Ed:mg ' -
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