July 27, 1949

Ezra J. Wafner, éecretary ' | LA!&M E”ggRARY

Merit System Councll of the 'R AT

Arizona Highwsy Patrol Aﬁlzgﬁﬁ ﬁﬂ‘ﬁﬁﬁf 7
Phoenix, Arizpna : _ ﬁERAl.
Dear Mr. Warner: : ' '

7 This 1s 1n reply to your oral request for an
opinion regarding the method of appointment of the High-

way Patrol Superintendent.

We are happy to clarify this matter which we

" touched upon in our former opinion of July 8, 1949, al-

though we did not cover it in detall. You will note on
page two of the sbove mentioned opinion, we stated that

- the Act mskes the Highway Patrol a division of the High-
. way Department composed of (a) the Petrol Superintendent;

(b) patrolmen.and other assistants; and (c) the Merit

"~ 8ystem Council, snd that all of the above named personnel

except members of the Merit System Council are declared to
be in the classified employment-of the division. We find
this to be true by a reading of the entire Act.

The third sentence in Section 66-701 thereof
reads: ‘ ' '

"All employees of the division, except
members of the Merit System Council,
shall be classified and subject to the
merit system plans and regulstions es-
tablished pursuant to this Act".

Subparasgraph 3 of Section 66-701B prOV1des thet
the Merit System Council shall:

" % % % (d) provide & plesn for fair and
Impartisl selection, appolntment, re-
tention, and for separation or removal
from service by resignation, retirement
or dismissal of all classified employees.™

Sectlon 66-701C provides that the Patrol Superin-

tendent shall be appointed by the Governor. It further requires,
however _
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"he shall be subject to the merit
system rules established pursuant
to this Act, and may be removed

by the Council only pursusnt to
such rules, He shell be the ad-
ministrative head of the division
and shall also, subject to such
merit system rules, appoint, sus-

pend, demote, promote or dismiss W
all other classified employees in _ L I
- the division." (Italies supplied) TS

It is evident that the Patrol Superintendent is
one of the classified employees of the division, subject
to all the rules and regulations set up by the Herit System
Council. He is the appointing authority for all employees
in the classified system, except himself, and in his case
the appointing authority is the Governor. All appointments, o
however, are subject to the merit system rules and regulaticnz,
including "impsrtial selection". -This is in line with recog- - : i
nized merit systemsof civil service. . P Ny

¥

"Ordinarily, the civil service commis-

sion hss no power to appoint to any office
or position, but the power to sppoint is

in the head of the department or office in
which a position is listed under the civil
service act. The commlssion generally i
certifies to the officer having the power i i

of sppointment a limited number of names of ‘

those standing highest on the eligible 1list, R
and such officer selects his appolntee from ;

among those certified.™ 10 Am.Jur., Civil
Service, Sec. 8.

Thus the Patrol Superintendent, being subject to the merit

system rules and regulations promulgated by the Merit System
Council (which corresponds to & civil service commission),
ls to be asppointed by his appointing authority,; the Governor,

from an eligible list prepared under these rules and regula-
tions. '

It 1s our opinion that the Act clearly indicates

the method of selection and appointment of all members of
. the classified service after the qualifications for all clas-
.\; - sified positions have been fixed by the Merit System Council.
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In the case of the Patrol'Superinténdent,ithe.deernor'ié
the appointing authority, snd in the case of 811 other
employees of ‘the classified service, the Patrol superin-

. tendent is the appointing authority. All appointments,

however, must be subject to the Merit System plsns and
regulations including the plsn for falr and impartial se-

lection of all employees promulgsted by the Merit System
Council.

We trust this snswers your inquiry.
Very truly yours,

FRED 0. WILSON
Attorney Genersl

"LORNA E. LOCKWOOD ,
Assistant Attorney General
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