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Harry W. H111, Commissioner

Arizons State Department of
Publlc Welfare

39 North Sixth Avenue

Phoenix, Arizona

Dear Mr . Hill:

Wle acknowledge receipt of your letter of September
14, 1949, whereln you present the following problem:

"We have two employees on educstional

leaves who are receciving assistance

from this depasrtment during this lesve.

They have requested that we meke the

deduction for the retirement fund of

. 5% 1n each case. Will you plesase

.) edvise whether or not in your opinion
b ' we csn make e deduction end retain

thelr standing under the retirement
reserve while awzy at school?"

Section 6 (b) of the Public Employees' Retirement
Act of 1948 provides in part:

"After the effective date, ell service
of a member since he last became 8
member with respect to which contribu-
tions are made, shsll count as member-
ship service, provided that twelve
months of service shall constitute =
year of membership service, snd that
the completion of fifteen days of
service or more during any month shall
entitle 2 member to credit for one
month of membership service.

Any member of the fund shall be
entlitled to credit for prior service
or membership service, as the case may
be, for any continuous period of leave
of absence pranted under rules In force,
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not exceeding six months during eny
one consecutive period of four fiscsal
years, and any member may elect to
make contributions to the fund lor
such period of lsavs of absence if oc-
curring after the effective date based
upon the rate of compensation in force
on the date of commencement of suc
*leave. - - : '

The board shall establish rulzs to
govern the Zetermination of sarvice in
cases not specifically provided for

~ herein.”

Saction 23 of the Act contsins this language:
"begirning on the effective date, each
employee who 1s o memba» of the system
shell contribute five per cent of com-
pensztion earned and sccruing on snd

‘\ ofter ssgid date. 1his contribution
X ) shell be wade in the form of 2 deduc-
< _ v .on )

tion from compensstion i+ =

Section 4 defines "compensation" ss follows:
" % 3 the salary or weges paysble on
a regulsr pay roll out of funds con-
trolled by the employer, s = % "

If the time spent by the employees in question
while on ecducational leave is "service" within the meaning
of the above-quoted languszge of Section 6 (b) and, if the
assistance they receivs from the Department during this
period 1s "compensation", within the meaning of Section 23
end the deflnition in Section 4, these persons are entitled
to recelive full membership credit for such time snd deduc-
tions should be made from such essistance.

The facts surrounding the present problem show
that both the State Department of Public Welfare snd the
cooperating Federal agency recognize the lmportsnce and
value to the Department of having emplcyees thereof receive,
at educational institutions, specislized courses in child
welfere treining and other associsted fields within the
scope of the Depertment's work. It 1is our understanding
that these sducstional leaves do not extend beyond a perilod
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of one school year. The individusls receiving such school-
ing are, at all times, considered employees of the Depart-
ment and as 1n its service. In esch case the Department
retains the right to revoke such leaves and the employees
concerned are subject to recsll. The selection of the
individuals, their acceptance being on e purely voluntary
basis, 1s made by the Board upon recormendetion of the
Depertment. Each employee so chosen for this educetional
treining sgrees to continue to work with the Department
for at least one year subsequent to the termination of the
schooling. In return for the work performed at the educa-
tional institutions by these employees snd the resultant
value thereof to te Pepartment, the Department financially
"assists" these persons while at school, such essistance

- belng on a similar =nd comparsble basis with the regular

compsnsation of regular Department employees.

The Public Employees' hetirement Lect of 1948
does not define "service" as used in Section 6 end else-
where in the Act and the word generally may, depending
upon its usage, have varylng shades of meening. In
Cregmeries of Americe v. Industriagl Commission, 98 Utah
571, 102 P. 2d 300, the following lsnguage 1s used:

"In ordinary usapge theé term 'services'
has a rather broed and genersl meaning
It Includes generally sny act performed
for the beneflt of snother under some
srrengement or agreement whereby such
act wss to have been performed. The
generel definition of ‘'service'! aos
glven in Webster's New Internstionsal
Dictionary 1s 'performance of lebor for
the benefit of srother'; 'Act or
instance of helping or bensfiting'.

% % %"

In ab%ence of lsnguage to the contrary we essume theat the
word "service"™ was used in the Act in its common and genersl
sense. See Section 1-103 ACA 1939.

The "leave of absence"™ provislon in Section 6(b)
1s not epplicsble to the instant situstion as it clearly
appears to contemplsate a temporary period of absence from
service for which no compensation is forthcoming. %“he court
in State ex rel. licGasughey v. Grayston, 349 Mo. 700, 163 SW
24 335, stated that a "leave of absence" ordinerily signifies
s temporary sbssnce from duty with the iIntent to return
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durlng which time remuneration 1s suspended.

It 1s therefore our opinion thet the employees.
in question on educational leave for the benefit of the
State Depertment of Public Vielfere sre, during such time,
performing "service" for the Department snd sre receiving
"compensation" therefor, as both those terms sre used in
the Act. They sre entitled to full membership credit for
such periods of tralning, end deductions should be msde
from thelr compensation in accordance with the provisions
of Section 23.

_ The matter would further sppesr to be one possibly
subject to rules and regulstions of the Board of Trustees

of the Public Employees' Retirement Fund. See Section 8(b)
supra. :

We bhope this sufficiently enswers your inquiry.
Yours very truly,

FRED O. WILSON
Attorney General

RICHARD C. BKINEY
fAssistant Attorney Genersl
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