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‘ In the case of SUATE v, BAKER (Mo, 19%7) 199 S.W. 2d 393,
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the Suprene Court stated in part a folious, l.c. 3906

o e Authorities could be multiplied,

Under the facts here uhen appellant was on that
powtion of the pwﬁson fara vhereon, with the per-
migsplon and favor of the guard, appellant wasg
alloved to toke o ghort and uvnaccomponied valk
dupying his rest bovﬂ he was in contemplation of low
1u custody and undeyr guard, But vhen appellant
vent auny from the limited place he had heen per-
mltted by ﬁhh cuard to walk, with an iatent to
escape and wi 1 6hout authorloy of’ law, it uvas in
direct violation of the statube under which he
vog eharged and convicted, # @ @

In this case the couvrt distinguished an older case, (EENLS
v, STATE, 63 Avrk., 319, 39 8.,U. 361, in thot the prosecubion was
brought und“r the wrong escape “VObULO and therefore vas not
valid,

In the case of ]
the Supeene Court sﬁaucd 1n pwfﬁ as

"Vie ore of the opinion that o porsgon serve
sentence of imprisomadnl in a sitate prison

=

v {2

=

i

is n contemnlation of lav, & priconer thereln,
as vell when at vork outhioo under the surveil-
1onco of prison guowds an when conL:n >l wiohjn
its 11 B, po_tant i; ;

C £

T ase of (no. 1 '“!%?) %6 W.E., 24 605,
the Sup Court of in ﬂart ag follous, l.c. 608:
"fhe vight to tranasfer inmatos feom one
penal iUiGiLUL“Ol to anothexr 1o given to the
State VWelfave Bgowd by statute, and ag the

vecord comes Lo us we have no wight to apsune
that the appellees in the instant COEO VIETe NOL
moved feom HMiehigon City to tho Lava io Povbor
Ceounty vithout an cwxder Lrom the propee autho-
vity. Uhen o pereson 1o ordered coaniined to &
{'V\ﬂ neigon that ovder of confinement does nob
mean that thot peeson nust he Lept within a
ilven Touw wall_ but 1t does meon thag thot poe-
; 31 won his fweodon
1 sitution, and if
cdins that he oy

53-10




Hon, ', J. Ha h oy Pebruaw; '?{ 1253
Pivnal County Attorney Page Iour

leave the four walls of the institnu Lon for the
puepose of performing gsome duly or compLjuhlnb
gpome tashk gilven hin, and vhile outs 100 the ingti-
uuulou vo]ls he escopes, he 18 gullity of escape
from the correctional institutlon to which he wasg
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Reasonlng from the ¢ bovo quoted cases, 1t appears thot tho%“
states thot hove congbtrued the phrase 'con:ined in a state prison”
as neaning that when a prisgoner is sentenced to & st Le prison, he
is cons bﬂvcu1v01y confined in that prison even though he may be
temporarily elseubere, i,c.: truntee, workling on & road gong, or
an lmmate of a difLOl-ﬂt ios uluuuTOU.

Therefore, it 1s our opinlon thot an inmote of the Acizono

State Prison who csoapﬁﬂ L“om the Educational HGO“bIlLtJbLOﬂ Ingti~
tution may be charged with the crime of escape under Section 43-
5003, supro
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