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pwav-OAG or; and For the pursose of con-
strueting aud vopaliving Stﬂoous, BEUWETS,
N rd

sldewalks and crosswallks, or hridees aud
culvenrts, upon such streets and sildewy
the Limitotion hevein lwposcd shall no
deny the wipht to 1 and coLm¢0u the
imOUﬂbu neCesLary to dcefray the ohargeu o?
the public debt of the Lown. 3
;u>sn“d 5y

Vs,

1
J‘;
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Under the terun of Sce on, (Jng 5, LG A 1939, ap amended,
all munlelipalitices oxe probibited fyrom valising, from texation ln
any one year, wowe than 10Y in excess of the awmovat raiscd in the
praviouns yeor,; exo Luding ceftgiu spacilied ditons,. This stabube
reads in port as follows:

.

L
11b
./,

(10) per cent the totnl w)dnu pruuu>ed Lox
O?Qbhd& o in the quwmu adopsed for the
previous year, arter cmeluding cavpendlitures
for ochool, bond, special assossuent and
disteict IOV}b primny, goenspal or &peoial
electlion PUEPOBLI . The anount oon ~\d
sald budget cuuxmab as Pinodly od
quired to be waliced by dirvecet

in no event ezzfoo by wmore Tl
cent thae cilount lovied unon
the pieceds fncal yonr ofte
Levies for © SENICY ?¢nbs' ]
sond pringd nd 1nu“"~3b93ﬂ;
ceal 0w tpoec: elecvions and e CiaJ a05030-
YaonTs lmtdl»Uqu leviesy & % wb

2 ease ol SOUININGN PASTRIC LCEL GILA COUNTY,
il , UG, lOQ P, 2d GLO, the h

i Ve
) hrdzona Suovone Couﬁb
the ghove two statuten, 'Yhe Lr"t I this cade held

UG
thaot the stebutes were workable and chotld be woconciled. ntead
of heing ¢ substitute for Section 16.0173, supie, Sectlon TR-505,
supra, was held to be au additional limitotion on the taxing power
of wiuwnicipalitics, '

1oy A Sy e 9 ey fr e o A n
105G, Bactlon (3-~505a, AC.A, 1039, as guended, was pasgsed
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The provisions of this statubte arve:
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1 y ; m lovy

the fincnl VOﬁw 1)‘5 IQNO W!bhOhh h limit&tions .

provided In sseticns (3502, 73503 aud ‘5505,

Arizona Code Annotabed 1939, aos amonded,

Provided, however, that the tgcaL ?mq mbt of

the adopted budzet shall not

1647 fiscal budeot toge 3

exnenditures all ovl}flMO

bmﬁOUMWﬂlw'HW%HﬂYT

t.unby»oxn (21 0or et

f“'Th D? he:
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subdivislons, " inLmﬁq AV
~
T ended by Chapter 17 of the Lows of 1953, Sec-

tion 1. 153 u o presently Oruﬁi an folloyu:

»oGoun mnw Q'tﬁt & bud¢~i for

ax QB350 without iplying with
] 1?ongou provided din ncaﬁ*ons 13-
502, 73«503, ond {;»m)OH, Ariaona Comﬂ of 1939;

s "“

fovidmﬁ, however, that the total auount of the
adopo huoqeu Sbvll-noo creced bv“ actual ex-
pe dﬁtnwcs off the gencral and woad funds of the
iscal weor plus twonty pee cent, 8214
50 adepted nay be the b o Tutuee
budgets of such political pubdivigions.
Nothing hervein concained shall he held to Por -
nit Increasiong the tex levy ovcr and ahove the

s
ten per cent incvease allowed in scction T3-50¢
~rizons Code of as amon&oﬁk‘

1 ho noted T

I hat no provision 1o PF@“ in the later enact
ment that oceetion Tum,. s SBUNT, iu not wodified, vepealed ow afn
feeted, as was provided In the 19 S Lo,

SThe present question resolves 1tsolf dnto whethewr the Lo
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intended to dwnliedly wepesal sectlon 16«?33, gupes, by exceluding

the sehience "Nothing hercein conbalned chall e held to wepeal,

modify o effect the provisions of sccetlon 10- Qlls Arizona Code

Pnnot¢tcd 9-9, as anended,” from gectbion T3-505a, AC.A., Lows
e

1953, Cnavo » T'fs Secvion L.

It 18 & nell es*aﬁlis%md vole that Courts look with disfavor
on FPDC‘l by Tnnlicatic The rule is bcated in 50 An. Jur. Secw
vion 539, 1.0, 5&6, to

539, Preswmitions Ayl -n¢,.~»PHm courts
will not presume thm fenigTature tntenw
ded o roooaL Dv Indeced, the
presunn tion the intentilon
to repeal wh:?o are nou u IO

1) l/\.)

Ala

,foba01jﬁuq of a ¢ gC CLOTL,
sucih chanse occurad of WIlity

that the leglslature would LQJL —'fﬁﬁﬁeﬂ 16
with an express wepeal of the & ;

tien 18 further develonced in 50 fm, Juw, Sectlon

v by
PTETLNG e A8 an e
1J”d repeal ., s unevher or not there s
3)
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1“ﬂ°00nc¢33-le conflict heolbwoen an eny
and a later sta (ub". Tho ponersl pvu
that where two statutes are in lerocone:
1cis
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-
-
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abL( con)lJcL the carlicr act ylelds to
stoatute viic} is controlling,
> Ay 80 wepuznant Lo, O S0 Con-
Tea d:cuoWJ of, or £ irreconcil..ly in
conflict nuuh, t tha 1]
acts cannot be i ;
c?’oct tho OUFQOJ“ OL ti 1w
the later act onops ithout
ing ciaa“p_ a8 &t o tho 1 o L“o

a ¢ i ; L AL '5
extent of thea reconcilable dnconsis
This wule proe ] a2 wEler no radson
nyUOuhea ¢ ocan Lho provigicas of boun He GO~
strued as coaxisting, lnd(“u, it sy o '
that o later act 1o convrary to, or inco
pistent with, a Loxaer aclt iu oxd
the conclusion that the Tlrast is roepealed,
Since laws aro presuned to he passed with
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deliberation, and with full kno
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bub reason ”blv to con"uﬂe that thoe 1(;15~
Jdbvﬁ KA pnnqinr o statute, did not ir-
tend to invewniere w:th or ahrozate any
o Of l&J relating to the sa““ mattoer,
vnless the repupnoncy betwueen Tro Lu

the
lereconcilable,  Bxcoept where an
the entlive subject-matier of earlien logjﬂu
lation, o COMOLutO in luseld, 1 is evidently
Iintendod to supcenede the vaOf 1@01$¥n Lnn on
the subject, a loter act doos
tion re r”ﬁl an ucilcw act unl
such & cfwuﬂg manliest, contiro!
sary, poslilve, uvnavoidable, and lwweconcil- .
able incongigtency and %oov“xa v, that the
two acts cannot, by a fair and veosonable
construction, bhe weceoneilled, mads to stand
LO“OGE?Py nﬁ be given elfcet ox cenforeed
concurrern Hr'**%”
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Several Arlscena cases have followsd these wules. In the case
y N .. 9 - ok .-y g . 3 N

of hO‘fﬁ‘D V. MG pRINE, (1e29) 35 Aviw. 511, 23L P, 207, l.c. 520

Tthe Couwrt stated:

“Tt shouvld 21lso he borne in mind that 're-
peals bJ Inmplication arve not foverad, and
will not be indulged, LT these Ls any
other reasonable consivuction!, # % ¥
Nefevwing omoln to the case of | Cb?WT*K Pﬁf AAC CCHPATY v
GILA COUNIY, mupma, the Count seb forha the pro POumClOﬂ, l.c. 502

[ 1 NI " - . . e L
When the cuestion of woepeal by lmpiication
arises, 1T the later stotute and the formew
con be construacd so that hoth w 03,
U

tive, At in the duly off Wt to glive
then such o construction, “ ¥ 4 14 fg cn?v
when upen no weagsonable cengtruetion both can
be epevative thal 1t ia cuyr duby to hold cﬂti
the i&b=“ act 1

JorsTeriN L
tion." (Citations omiitte
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former by iuwplics-

Tt 15 our considerod og!nxoa that the teowras of Section T3-505a,
Iaus o 1953, and Scetion 16-813, AC.A, 1937, a& swended, ara not
5O rbyuwnwnua cradietory oy Lvweco pieuble hat both cannot
construed -vo bhe c:j; eravive and v*cxv'6.~«i>.Lc: o
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in Scetion T5-505a, Yawa of 1853 the pPQV¢m¢Oﬂ ﬂabhiug heveln

c—.l

)
\/

53+130




The Honorahle J ey De Rose July 9, 1953
Gils County At ."r.’l’lC‘y Page Sl

contained hu11 he held to peralt incveasing the tax levy oven
and above bh“ ten per cent incweease allowed in section T3-505,
Avivzona Code of 1930, as bmsndedg“ﬁ aozs not malke the law ip.-
reconellable and un\oyLwolc

in dddi*’oq to the ebove provisions it must he noted that
uco*wom 6~2,¢, BUPTS, 18 o speclal or specific stobtule aopu¢c hile
only o eities Jncwfpowwtod unde? Comnon oouuci”ﬂ vhile Section
73~50’ suprn, and 735050, Laws 1053, oup J nre rone&al lews,
appli ,gazb.lo to gll eliies within z,h!* “1} e of Arvizona, 50 AMa.,
Jue. Section H6L, L.c, 5OY, sets Porth the b;Jefml roules regord.-
ing xepeal of spe c‘ﬁl O ENe seific nh o
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brogd one. The question is alway
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Cie act must yileld to the later pener-
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standing the 7ﬁior f te .
It 13, however, ﬂomwll !”u Lhﬂ po.j-
agalnst inplicd 'Lubql ceullayr and
specigl force when the c0ﬁfLic;i:g PROVL e
giongs, whlch swe thought Lo work a vepesl,
are contained in g spoclal or specific act
and .o later generai o Lrood cet In such
ca50, vhere is o presunntion U the gen
eral or broad law was not Gopigned Lo ve-
peal the spe or“l or speciffic acht, but that
tho gpeclal or spec L"c act wan intended
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actna one o
cervatnly

,
P
o Co ,

ou ,pc
the :”:x‘ 1};32

and the m,l*cm a goeneral act 1
alone would include the same 1
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ptatutory construction that a later st
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; ' lll be consilderad as net intended to
’ ({:ocu the specliol or specelile proviglons
of the ecarlice statute, wnless the inten-
tilon Lo effect the repeal is clearly moni-
fested or UthOidﬂbly lrplied by the lrre-
conellobility of the continued operation
of both, or .alosu there 1s somcthlng in
the genenol lovw ov in the course of legls-
lation wpon Lis subject matier that mokes
it wanilest that the legislature contem-
plated and intended o PCQCHW Unless
there is a plain indlcablon 04 an Intent
that the r~nﬁ?.i act shall wepeal the
speclol act, the speclol act lel continve
£0 have eifect, and the general vords with
which 1t conilicts will be resvrained and
medified accordingly, so that the two are
to be demned to svand together, onge as the
general low of the lead, and th: other as
the law of the particular case,

TAONY ANTY (7 i YD TGS 2399530 r 4 2
The Arizona case of ROWLAND v, MC RRIDE, supra, stated; l.c.

; L"Of) .

\ "ihe 1w ]e ig that o later act, general in
/ Lis te ss s Wil not be consteved as repeal-

ng a r7or act uf»&blﬂw in o specinl way
sow"llng wit sview off the general
Kk @

in ovher xorus, a special or partica-

: 1s not eepeal ad by o generold
db&tvif, unless the intent to reanﬂl is manl-
). ({ S {/ R DX .“':. o

With regavd fo the granting v of any p@wer to tax to munleipal
corporations, MeGuillin's Munic fal rations, Volume 16, Sec-
tloﬂ i 33 ﬁetr Lbeﬂ 8 well e&ts lTﬁh*d princinle of law, that:

"S- ik . In the
coxs rucbion ¢k the grant Ci any power to
tax, aade by the stoie to one of its muni-
ciual corporations, the rule accepied by

vlrbhilly aill the auvthoriticon is that iv
shiovld be with strictness. A citizen can-
nol be subjected to the hLumfux of taxation
x-s:'c;l;houu ¢ 'n,”y' worvant of law, &
'statutes avthorlzning thie lovy of taxes are
Lo be strictly constyued; they are not to

»

boe extended by lmlication, nop is theln
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operatlion to he enlaorvsed 5o ag 0 cubrace
mﬁttéw not speeliically polnted out,

though standing vpon a cloge ﬂhaiOﬁy.
Stated bﬂ&@”lm, in case of oo”ou o tax
statute should be congtrued stel c 1y in
favor of the CaYpﬂJOW and “on7n L the
municipallty,

Theveiore, ln llght of the abOJb ases and principles,
plter caveful con%Wdcfa’lnn and ccmoarl 3011 0F
Involved, it 1g our opinion that Seetlon 16-213 was not
repealed by the ¢ monum“at of Sectlon 73-505a, supra,
1939, as amended, Towsy 1953, Chanter 77, Sectlon 1.
a clty LDOQ”FOP bCU under comnon counell has no p
collect o tox In cxcess of 274 mills on o dolior of
tion fOﬂ uhﬁ puwno““' aet
notf'fi’ch tanding the 10% @
73 r’J; As Ce Anj £ '!1’)7”0.
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J'ne Au(o“ﬂ“J General
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and
the statutes here
lmpliedly
A.C.A.
geauent 1y
wer to levy
Torth in Bectlon 16-213, A.C.A, uupf&g
ase provided fore in Ssectlon



