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TO: The Honorable T, J. Mahoney
. Pinal County Aftorney
Flovence, Arizoena

RE s Budgeting of Highway ¥Fuads

QUESTION: May funds be budpgeted for the
maintenance of public highways,
roads, streets and bridges as
get forun in Soctﬁon 73-502,
AC.A, 1930, ag anended, which
would be geparste z2ud apart
and in adaitvion to the amounb
provided for in Secbion 59«604,
A.C,A, 1939, for improvemenivs
for the roads oi the county?

Section 59-0604, A,C.A, 1930, veads ag follows:

'59-604,  County tax levy for imnrovement of
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hichways,--~ine board of supsrvisors moy levy
a real and personal progerty tax, not aexceading
LWC]Ly«1LVC cents (25¢) on each one hundred
dollars ($100) of propevriy in the county, for
road purposes, to be levied and collected at
the same tine and in the same manner as other
propeviy taxes are collected, and the mouney
vnen collected shall be paid into the coundy
treagury Lox» the chcxhb of the nighways within
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the counid, and &9" 1ith other moncy
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Sectlon 73-502, A,C,A. 1039, ag amendad, will not bz sebt out
la full, However, lL bacones appavent ugon thv reading of this

Sectlon vhat it merely degerives the p“OL¥uUP wonich ghould be
followad la prﬂharing a pudget, Vo meabtion is made as to how

nuch can bhe budgeted under each account, The only linitation
imponed by this Scetion ig that the
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and notice,~~* * ¥gopal of amounts proposed

Tor eipenditure in said estlmates sball not exceed
by more than ten (10) per cent the total of amounts
proposed for cxpenditure ln the budget adopted fov
the previous fiscal yeop,% * %"

Scction { ~)O? hag boon modrfloa by Cnapter 77, Laws of 1953,
This Szetlon is set out below:

"r3.505a, County, city, and toun budxct and
fax levy JjnJc avion, dhe governing body of a
couacy, c1tv ‘or toun may oogp a budpmet for
the fiscal year 1053-hl wif thout coupLying with
the budget é;wgkgkﬁﬂnn provided iu s ectLgp:
j):)O? (3<503, and (3=505, Avizona Code of
1939; pfOVJde however, th t the Lot aj__amount
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of the adopted budeet shall not exceed the

ACLunl 6xpenGLiurcs ol the peney defﬁa road
fundg oi the 105263 Tiscal year nLus tucnty
ber ceakb. Said budpet 80 doopted may be the

basisior future budgets of such political sube
divigions. MNothine herein contained. shall be
held to pernut Tnceens s.the tax levy over

and ahove the tea per cent inorOﬂsg allou in
vﬂg&ggﬂ {{;JQQ, Arizona Code of Lo%g, as

amended,’  (Lmphasis quppllod)

Seeblon 73-505a, as set out abovo allows the county to pre-
pare o budget Ultdouu complying with the budget limitations set
forth in Section 73502, supra, The only Lwo limitations lmposed
on the county in SOCLiOQ 73-505a, supra, arve:

1. "% ¥ %ghe total amount of the adopted
budget shall not exceed the actual
'cxmendltures of’ the genaral and road
fuads of the 1952-53 fiscal year plug
twenty pex ceng.® x %0

2. ¥ ¥ ¥othing hereiln contained shall be
held to parx mlL inereasing ths tax levy
over and acove the ften per cent inerease
allowel 1n seetion 73-505, Ar*/ona Code of

1959, as amended.”

a close reading of both Szctions 73«;;” and 73-5CBa,
vecomas apparent that neithoer 01 these sections in any
ts the following provislon of Saciion HJ 504
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'59-60%, County tax levy for Jhmorovement of
thn‘lzg.ﬂﬁf‘fdnd the money wicn colleeted
bﬁali be paid into the county treasury for
the beneflit of the hi[th‘S within the county,
and together with other money received fov
such purposes, expended by tnh board in the
improvenent of the roads of the county.'

This provislon of Section 53-6CUh deflnitely contemplates
that other money than that collected by the tax provided for in
that gectlon may be budgeted in the general budgel for the main=-
tenance oP covnty highways, roads, streets and bridges. In fact,
such 1s expressly provided for by the above proviso.

It is, in view of the above considerations, the opinion of
thip office that funds may be budgeted for the maintenance of
county recads in addition to the funds provided for by the tax
set forth in Ssetion H9=-GCE, A.C.A, 1639, However, such a
budgetary measure is 1limited by the above iimitations as sed
forth in Sectioun 73-505a, supra. The tbbtal amount of the adopted
budget can not exceced the actual cxpendisures of the general and
road funds of the prevlou year plus twenty per ceant and the tax
levy can net be increased by more than ten per cent cover the
preceeding year.

RO3S F, JONﬂS
The Atuurn / General

JOHV W, McGOWAN
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