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Auvgust 7, 1953

LIBRARY

Mr;AM. L.‘Brooks, Superintendent
Dzpartment of Fublic Instruction
Phoenlix, Arizonsg ‘

Attn: v, Holbert
Dear Mr, Brooks: : ' g

"We enclose herewlth an opinion requested by
your office concerning the atiendance of a student
in en adjoining pchool district, where the student
i not entitled to a cevtiricate.of educational
convenlence,

Also enclosed 1p your complete Tile of corre-
spondence,

Ve trust this opinlon will fully answer your
question. If it does not, do not hesiltate to con=
tact us again, ~

Yoursg very4truly,

RMB/CHG - RONALD M, BOND '
Enc, - Speclal Assistent to the

Attorney General
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August 7, 1953
Opinion No. 53~149

T0: Me Le Brooks, Superintendent
Department of Publle Instyuction
Phoenlx, Awrlzona :

RE: Entltlensnt o average Gaily
atcoqdancc fundg vhere students
attend a school 7n an adjolning
‘pchool aiscrlct wlithout securing
& certificate of eduecational
convenlience,.

QUESTION: Where chlldren, without securing
: 8 cerilflcate of educational conw
venlence, atbend & school in an
deOtnsnn 8chool distxict, which
of tho two school d1Squﬂtq in
entitled to the ¢ vovwa dally at- R
tendance funds for those children? ~G

It is the opinion on this office that' L 12 Stal e and Counfy
AJDA. funds Tollow the child only vf he has a ce tlficate of cdu-
cational convgﬂ1>ncb." If he does not have such & Cow tlr¢caae, the
funds do not follow tho chsld, but stay in the dilsteict of the
chlld's resldence, In other words 8, the school district wheveln the
cenlld resldes is entitled to the averags daily attendance funds

vhere the child is not entitled to a certificate 0f educatilonal
convenlence,

There 18 no provision in oup present statutes vhereby a school
attended nay vecelve ADJA. funds for studenis frowm onothe 2 schocl
dlstrict, other than under the provisions of 5% AJCLA, 416, that is,
Where @ omv“¢1iuaie of educational convenlence hos hee igsued,

The only vyeferences in ouv ﬁ”“tuLeu to the admizsion of

oS students
from another school distrlet are found in Secbion 54416, suboectilon
A,CQA, 1939, as dW“NC?d and uMct1oq fb-rﬁ°, A.CAL 1839, The
pertlnent pert of the first stotute veads &8 Tollous:
"5h216,  Powers and 2les of Board of Wrupboed ,m-

o, B

¢ The board of trusteen nay admlt puplls from
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any other distryletb upon n ceritlficate of educa-
Tionnl convenience lgsued by the counvy SCHOOL

B O ter ) ..a.w-twu.un

supcriniendsnt, # # ait Bmphasls supleed)

The pertinent part of the Becond statute cited reads os follows:

"5he502, Jho entltled o ntoond.-~ﬂ0n~VQ§iy
dents.~=% % Wihe hoard oF trustees may admit
ohildren not vrealding in the Aistrict, but
vithin the state, upon ﬂuch terms as 1t may

prescribe, 4 # #7

Section rbagOh, qupwa, dﬂunx hack to 1933, and although the 1952
amendment to Seetlon 54-410, uup?d, makesn special provision for the
aliocation of average Aally attendonce funds where a certiiflcate of
céucavlonal oanvenlencﬂ has been issued by the County School Superine
tendent, it 1g the opinlon of this office that this later statute does
not wepeal the provision quoted from Scctlon BY=502, supra. lience, &

school Qlsberict may adalt noneresldent chlldren on 1ty own texms, but
1 no cevtlficate of educatlonal eonvenlence has been issued by the
County School Supervintendent such gehool digtrict may net include those
non-realdent students in average dally attends 108, NoP wlll 1% be en=
tltled to av“wago dally atbendznco C¢ounty and qubP xu“u&.

In o»he? UO”GS‘ Section Hl- l'16, pubsectlion 5, A.C.A, 1939, setbs

. out the only method by which average dolly attendance funds can be

nade to Follow a chlld who is attending a school in an adjoining
distriect, : _ v y -

Bection S4-416, supva, until it was revised in 1649, provided
fox Jjust such a cage o is presented herve, %hoe law pfoviuca deC
pchool Adlstrict adnltted 2 non-resident student wlthout written p
nigalon fvom the school hoa”d whore the student reaslded, the scio
resildence wos crestnd wvith attendance of tha student. Thils prov
hecame a muldlisy In 18L0 vhen the sbabtube was amended %o pvovide
certilicates of educatlonal convenlence. Jn amending this svut¢oz
Leglsloture did not provide for the instant case, '

if a
o=
ol ©
vig on
7o

i
kg
L

The Ieglslatuce having falled to provide for such a situabion
&g this, and wo being unable to rely on the old statuto which until
92f ful y and C“HO]O&PlU ansverad this quastion, and there beinz no

other Arlzona pltatute from which we can infey tha present ]abtslutive
Wwill on u4?3 OI?SuYOn, we have no aliernative but to interpret Sectlon
HA-116, svbseebion 55 supra, in vhe lleht of 2ll of the applicable
leglsloatcion on Lhe uojamt, and previously esvablished leglsliative
pPollicye

We quote fyom HBO Am, Jur., Ssction 295

’
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"B 295.=~Tiptory of the Times.--A presumption
exists that historleal Facts in connectlon with
the subJect natber of an act wewe knoun to the
leglslature ot the time of the adoption of the
statute, and 1% is a general vule of inberpretas~
“tlon, That vhere the longuuge of a’statute is
obgcure or of doubtiul meaning, the court, in
construing such statube, may with proprlety recur
to the history of the times when 1% was passed.
Under this rule, it is proper to conplder the
attending conditions or clreumstances at the tims
of the adoptlon of the law, including the sodlal
econonic, and governmental condition of the state
or countyry. Indeed, it has gomoblmes been said
that the first sten in the oonli
prevation ol a statute 1g 1o con

LS prior €0 dfs fdoption, snd tha
meaning of words in G stocute must be clopely re-
lated to the clrcoumstances of ~thelr use, ¥ # #Y
(Buphasis supplied) o -

Bection 5«16, A.C,A, 1039, was first amended to provids for
cervificates of educationsl convenience in 1949, A study of the
cause foy this change in the law will veveal that it was weitten 8o
that students living at & great distance from 2 grade school ox high
scinool In thelr school distrlet could atbend another school located
much more conveniently, even though the school whlch was convendent
vas ocross the state line. A good example of this situation exlsted
in Ilfohave County north of the Colorado Rilvewr. After the enacitment of
this law, students 1iving in the exirene northern part of Mohave County
could attend the Lattle lMountain, MNevada, High School., Thelx oun highe
school was atl much too great a distance for certain of these students
to attend. IV can ba yeadlly seen that the reason for the enactment
of this statite, was not to glve gtudents a chole¢ bebuween schools,
vhen theiy own school was convenlent to them, but this ach was to
alleviate a very dlffleult situatlion with respect to students. living
very fae from a school, ‘

le quote further from 50 Am, Jur., Section 354, as follous:

"B 354, Iarlion Statutes.-=In the cnaciment of a
statute, earlicre acts oan the same subjeet are
generally vreswmed to have been in the knowledge
and view ol the leglslatuve whileh 1s vepardsd as
having adopted the new statube in the licht theprow
of ond with veference thereto. “Theveforas, 1n the

53149
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construction of o statute, reference may-be nade
to earlier statubes on the subject, which are roe~
garded ag 1n parl moterla with the laber statute,.
Sy RE the prlor low wlth the present 1o

1y ErTIAnG Lhe el Ancent
X ,*nc. Tt hog even been helid vhat an
«eﬂ CEfotute on the same subject which h&és ex-
piroa or been repealed may be conglidered In con-
strulng en act of doubtful meaning." (Lmphasis
BUpplied)

¥ -'(’Olﬁl a1 i . R
bu . GTIqu_huL _ _- cd vn cLth ﬂd Un-
cauivocal 190 and such 1 policy is notv to bhe
rOed?U x4 agn auhnojnvd further thaa the terms and

0" l'\

objeets of the new legislatlon unmlstakably fequjvo.
: These '”103 upp7J to the cconomlic and sociologic polley
of %the stabe,” (Lm)ha sis supplied)

App Lyving the above law to the insbant cage, let us first
look at the law as it existed between 1933 and 1949, Section BY-416,
Subseccblon 5, AC.A. 1939, durelng this perlod reads as follows:

"Bh~t16, Doard of tfuéﬁy,u. powers and dubies ==

.“a-.r

5« The boawvd of Lru3uocq may admilb pudilu from
any other distrlct upon the wrlilen perxmit Irom
the board of such other dlstrlel; provided, how=-
ever, that if the board admits a pupll from any
other district without such written permit the
attendance of such pupil shall be cr“dit >d to the
aistrict in which such pupil resideg,”

Thus we sce that from 1933 ©o 1949, the School Doaed of the
District in uhiuh the c¢hlld resided wos entitled Lo approve oy dis-
gpprove the attendsnce of one of 1ts resident ehlldreun in anothew
gchool district, and if appvoval were not glven by the scnool Board
whawve the chlld resided, that scehool dlgtrilcet where thz cehlld vresided
was enbitled o be cwvedited for the aliendance ol such pupll,

Te; 7'Ldb“?& Gid rot make proviglon foy a sltuatlon whers o student

‘ Fa amending Section BY«416, Subsection &, A.C.A, 1039, tho
eouid convenlently go to the school in his own distrelet, but

53-149
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preferred to go to o pchool in another district, insofer ans AD.A.
credits end funds ave. concerned, XL another school digtelet wishes

Yo accepy a gtudent on 1% own tewms, 1% 1s the oplnion of this

office it may do so,., But such action, in the absence of the student
having ohtalned a certificate of educational convenlencs, till not
enbitle 1t uvndey ony clyvcunmstance to ADN. ¢eedits for funds for
that student, ‘

This opinlon 1g based on the complete lack of any indication
in our statutes that the Legislature intended to make a radical
change in ¢the law controlling such cages as this from the way they
vere formerly handled. '

ROSS T's JONES
he Attorney General

© ROIIALD M, BOKD o
.. Speecial Assistant to the
'Attorney'aeneral
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