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TOs Me, L, P. leBpide
Rallway Safety Ingpector
Arizona Corporation Commisslon
State Capltol
Phoenlx, Arizona

R¥e Tall Crew'" requirements

QUESTION: Must a rallroad company which leases
' : ralillvcad equipment for us2 in the
conduct of its businegs operabe such
equipment in compliance with Sectlons
69-121 and (69-122, A,C.A. 19 9, duelog
vhe Cime such equivment 1s undse its
digrection and conirol? '

This ig in reply.to your 1ntter of July 27, 1953, requestlog
an opluilon ag to whebther the T, C, & (. B, Hollrcad, when Ouvf“bin“
an enzing leased from the Fhelps«~Dodge Corporation WL*Q in the
1lmits of the T, C, & G, B, d91770a0 vards, must comply with the
"Full Crew" train law, Section 69-121, A,C.A, 1939, tnlch hears
upon this matier pruvi¢\», in periiac ﬂv part, as follows

"60-121. Mrain cruy‘-~1911ur@ comggg full
erey
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A1)l cnglnes used in swiiching or placing
cars wilthin th limatg of any railroad yar
shall be OQdepCd with and shall carry a
crew of not less than one (1) engineer and
onc (1) figenan, "

Section 65-122, A,C.0., 1939, reads in part:

"oo-122, Penalty Tor vlolabion of Full Crew
ﬂCL.~~JﬂlL PO and as sen one udu[ﬂ “LQOLL

°of this 10L, 1t shall be unlapful "or any
ralleoad company, or for the receiver of any
such company, to rua upon or over any line of
rallroad, owx any parbt thereof, within the state
of Arlzona, any traln, loc C"OLle, or cugine,
vinden 18 not equipvned with, or doed not

carxy ror use dn Ats oneeation, a Full crew ag

-

hevein Llwed and pregeribed; and each and

every yailroad company or recciver that, aftenr
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the takilag cffect of this act, shall rua upon op
over any line of rollroad or any part thereof,
within the state of APLAOﬂa, any trala, locomotive,
or cn#;ne, which 1s not equipped with, or does nob
carry, for use in 1ts opcxac*on a full crev asg '
hereln Tixed and pregcylbed, sbal] be liable to
the state of brlzona for a p aldy of not less
than one hundyred uollara ( lOO.VQ for cvery

such offense, ¥ * ¥

, It will be noted from the above Sectlous that the "Full
Crew" law applic to the operatlon of any engine by a railroad
company . , - |

ihe particulor guestion presonﬁ é is whether the use by
T, C. & G, B, raiiroad 301yany of eguipnent nol owaed by that
railroad company relieves 1t oi the responslbliity of compllance
with the above cited ucvtlov ‘

The general rule dealing with the use of equipment by a
raileoad ccmpany, which equipne 1u h'ﬂ ten veceived from encther
company, may be found in 74 C.J.8. Railrcads, Secblon 368, whizsh
reads, in pertinvau pare, as 10110Lu, l.c. 900

"B368. Companies Owodng o Uslas Cars
¥ % % g 7 in General WERTRTATEAT ivoad
compaily usiing for 1t owa: purpose a
car received from anaince ceonpany mest
be regarded ag having adopted it as
part of 1te own equipnant and 1v is
subject Co Uhw sams wiabilivy in iis
use as Af 1t were dtgell the ouner

off the carp;H ¥ &

It is the opinloan of this office, aftar an application of
the above lepal priunciples to the facts as ntatﬁg, that the leaged
engling, while used by trc raliroad company and under its superyvie
sion and control, must be operated in ccmgiloncc with the "#Full
Crew’ law,., The face the c an engine nay be used by the rallroad
cemmany at irrczular or shori perdiods of tine, does not affect the
regponsiblility of the ra¢11cau company. The engine, ab any time it is
being used by the T. €. & G. B. Railroad Company must be operated in
comwliance with the "Full Crew' lau,
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