September 5, 1953
Opinion Ho., 53-105

TO: ' . %The Honorable Wallace 0. Tanner
Apache County Attorney
St. Johns, Avizona

Rt Applicabllity of veterans! and

' o - wldows!' exemplions from speclal
asgesgments and tazxation to
meet school bonds,

QUESTIONS: (1) Do Article 9, Section 2,
Congtitution of Arizona, and
Section 73-20%, A.C.A, 193@, as
amsndgd, grant an exemnntion from
leview to pay special asseuuwento
for IOCdl inprovensnts?

(2) Do Article 9, Scetion 2,

Cov titution of Arizona, &nd
Saetlon 73«”01, A.uoh. 1039, as
amended, pront an exenption from

1ovtes to pay school bond indebbted~

neox J 3

Exenptions from taxation ave granted by the Afudona Consti=
tubion to nomed closuos of anﬂtﬁtuLJONJ, gov~v1nentul bodices and
indlviduals, The applicable part of Article ¢, Scctlon 2, of the
Avizona Congtitution is s follous:

"8 2, (Tax ext ’ciog.,)«-'.th 1t there shall be
exempt fyom 1 ion ail ;clﬂr“J, staae, ceunty
and Lnnlci sal propevby. Propewty of cduecatbional,
chaviiabie and reilslovs agsoelation or An*hltu—
tiong not used or hald fox profit may be exoupt
from tvxat won by low. ® * ¥ Thove shall ba further
exsmpt From taxatlon the property ol wldows,
honorabhly digeharsed soldliors, uulloxu, Unlted
States marines, membevrs of revenue norie scervice,
and aeny nueses, % % e

The applicatlon of th de
negs nust be congidoeroed s ate from the questlon ol the appli-
ation of tna oxe'otloau ¥ pecial agsesgments for local iumrove
mentse  In answoer o the Llest questlon, the Supwvene ourd of the
State of Arlzona in Ln ¢ase of VBLTWR Ve CITY OF PHOZHIXK, (1031)
30 Ariz. 148, & p, 24 00), recognized uhat there was a prinapy and

examntlons to school bond indehtede
t

N
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clear distinetlon belweon gpzelol assesaments and taxes, They vare
consldering the effect of a howmestead and held that homestead proper-
ty was not cxeﬂot, by Vifbﬁv of Scetlon 24«503, A.CA, 1939, vhareln
homestead property is "exemot from abtachaent, exeeutien or foyced
sale", fyrom o spoclal paving assesomente Tha covpt sald; 1., ¢. 151y

"I3P a 'gpeclol agsossmont'! s a 'tax' in the
ovdinary sense of the term; there 1s no queﬁtion
that homszsteads are pubjeet theveto (specic
asuessment)s for under seetion 2, of “““JLLO 9
of The Constliutlidn, all property ln the stuote
not specliflcally exempted under the provislons
of such secilon is expressly mode subJect to taxe
ation, ond it containg no refecrence to honcgteads,
It is urged, however, that the gpeelal assgessment
in qu“dtxon is not a ttax! within the constltutional
provision last mentioneds In practice, and as gens=
exally unQ“WSbOObg there is & clecar dlstinetlon
betwesn the two tsrmgse Toxes ave generally held to
be burdens or dmposltlons lald for purposes of genw
eral yeve nue, regardless of the dirvect benelly
accruing to the person or property tox od, whlle
agpegsments ore gpeclal and local lmoositions on
property; mado for ) pa» lo puruose, but fixed in
amount with reference t©o the gocclal bqggi%y whilch
such nconﬂWUy d vtvea From T 6o 1 Itiiols
Centead W, Co, v, Uacatur, 147U, Se 150,87 T Tidle
l.){_.’ _5 bu)o CI(/Q e e 2“_,}35

And such specilal ngsennnents are freguently held
not to be within constitutlonal or siatutory pro-~
visions veferving to general Taxatlon only. Hevere
thelesg; they con only be pustalned by viviue of the
general taxlag power of the goverament, and in that
sense; at least, resemble & tax, ® % w%b
(Paventhetical matle e supplieds) - - -

The cage of LLLINOXS CHENURAL Re CO. Ve DvCATUu, cited by the
covxwt above, representa the ngWL velght of authorliy, whieh 1s
that ooth:bubiongl or statutory exwmptlon fron taxabion is to be
taken s an cxempllon from ordlinary taxes only “wa>coéa ot ineluvde
speclal cogesprents for local ¢u0POV‘m RSN .8 A, Jup,, Speclal
or Iocal Assessnenit, S2ce €0, Whils rule 1s stated in Blllott on
Roads and Suvreaty, nouvuh ‘.d?.,wcm.a Sace 070, as follows:

" 670, ab pronerty noy be o
Llone~elih QueatuLe proviides

tha PH@OJUJ‘RL of 11nd Por the cos t o ¢mgwov»
ing a road ox stecct it “uthow¢ues an ags

mens upon all Joz@a ﬂluncn the linmits des?
althoush sone of tho pvoperLJ may bhe exempt
tazation., A statute exompling property from tag-
atlon doey not exempt 1t £ Oman assoesseent for
a loceal luprovemente ¥ & «!
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A the practlee In Apache County conformg to thle rule, it
wlll not be necesgsayry to treat thiy quesoion further,

In ﬂnswcr to youy geeond questlon, A cicjo 9, SU tion 6,
Constitutlon of AflMOﬂﬂ; &ULIO“iM =3 gpeelal apgenamoentny Lo be made
for local lmprovements.

" 6. (Inenl Amprovenenbs. )e~Incorporated cltles,
Tqy“n. and villspes way ke vented by Low wivh

- amla b s -

pover to mrke loced ﬂ,?”ﬁ"c‘ aba by spaclkal enderge

-

menta, on by fneciol toyobion . of ﬁﬁplgxyv nenefited,
Yor 21l covporsie purpeses, all muniespol corpae
raticonn may e veuved with outamrity to angeas and
eslicet taxez.” (Emdunujt supplied
This grant of power, which @ exben? to zohool Jistricts, is
in tﬂﬁ same 2rticle o8 Sectld cheh prants syenptisn Trom ‘tax~
ation” Section 6 avbthorize Japreevenents to bve firzwnesd by
”ﬂnuci. sesecsreatn” or "op ration”, ¥Following the wmelle-
© known VUTQ 0¥ svabtulory coantyn r, all strivtes wipt be constyued
so theb, AT ncasible, 01l wopd e gliven mesajrng 658 effect .
- (An T;u-d\ CAGTERY Re €O, Ve [F s (.'Lg',’fl}',‘;z 2% Bxla G2, 150 P. 160
T BlYel B 11495 BiLI ve CILE s (1250 SC Apis s 0T ¥o 2d
5{7, POYERS f v, (1047 ime Gh, 123 P 26 j3 FIYA Ve
SOUTH PROGNIL VOLTITAER 3178 ccv., (1250) 73 Ariz. 1£3, 224 p. 2a 651),
"Speeial ua»at&on o uzed in Bection 2 is nob 1t s "Gaxabion'
68 ugsed in Seetion 2.

e gubmit thatithe absence of scehicol diastricts fiom the envier-
ehlon of govermmental wnibe dnvestod vith nover to make logal iwproves
ments through the use of aspeclal ansesements or speeinl torabieon is
perauasive, it not controliing, 6ond, tharefors, 1hao leviesg to pay
sehoel bond Indebtedness are taxes within the cons .\Jtional exemption,

gupRra,

krtlele 11, Scetdon 1. Constitution of ﬁvjyonn, Imooneg a Quiy
upon the Tegitiatvre 4o establish ond meinteln a generzl and uwllorm
public schoold systen'.

Artiele 11, feetion 10, Conntituticon ol hrizona, makes provizion
for tha yrovenur nocapsary (o wmointain ftmtp ﬂucntjonaT Ingtitutions,

One of the sources of revenve thus avtborized is that ihe 1ogiu1 iu"ﬁ
nhall moke mach approprlations, Ao, ggnggfﬂhv i(“ijbn, a5 shall insure

the proper meintenance of all ctatc cavenvional, in:tllu%xans, anad
challnele guot WQCCK"T enproprlatiliong ap pv 2 vrovide for thely

p ‘ levelopment “1 imﬂPuJPhPﬂn»‘ Baphesds sup ulrd
] UPp

Apert €ron the congtitntlonnl mendntesn bovo, the nower to tox
dnhercot In the Ilegisiative bLodye 51 Am, Jure, S0G,. ’b,
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g 345, rﬂua.: one~~it dg not ouly the right,
but the AUty of Gite governmont to male propey
provisioq for eu”"ation, and vhe pupplyiang of
Phe nmeoons for eduoet ion 1s o purpose Lo which
a4 18 eminently proper thot the Jpower 0f tasg=
obd ion shall be ecxcrclsed, ¥ & o

- The me Lslature, Tollowling the,con T?tutfan and in exerclge of
thely lfahewenl powsr to tax, ?vovlﬂcd Lo the vevenuo nacesnnry fov
the stabe sehools, Chantor 5 pvtlele 6, Avizona Cods Anno’vceJ,
1930, ““?leﬁtﬂ an Inbeg ﬂvted qu slrusture mnﬂv“by a-poytion of this
cogt of mainbonnnes 18 wet by toxes 16V¢Cs on tho state lovel, by
tﬁxcs levied on tha couvnbty level, and Ly CAXOH laviea ¢n the particue-
oy distyiet according to the needs of The Alstrlet as eatimated by
the Boaeds of Ywvunbees end in cccordance with the averace daily
atiendance wequlveoments found Iin the aviicle. Ia addist ticn, school
dlgtriets eore suthoyizasd by 1ow o izsue bonds "for uh@ purpose of
ralolog money fov purchosing or leasing sehool lois, for bullding
ochool Lhoupen, and suppiylﬂﬁ same wleh furaditure and sppovatus, and
dAmproving grouvnds, oy for 1 ,qv?:atlp any indebbodness already
incvrred fo» such purposes', Rece HA«419, AL 1930, )

Mn clection is woguiopd to deternlne yhother or not gald bonds
shall be izsued, IL the bond Lenvo ig authd :j,vd hy the eleetion,

the Supsrvisers of the couvnby issue the bonds. s revenus n2eeslary
to puay the perinelpal sod dntewvost on the bondg “3 wll be valged by tax=
atlon upon Whe taxable property In sald Gistrict". (Ssetion 5421,
ACole 1939,) "Whe particular dubies of the Doowd of Supervisors in
conucotion n»th the levy of the ax necensary to reet this iandebiedness
we found in .Seotlon H4-U27, A, Cohe 1939, o3 follows:

52T, Inovy of fﬁgmmpunﬁy'bo da_and dr
ﬁhv bourd 0F pUpPTLTVILOTS, O CHe time OF
e levy of taxes for counbty purpones, n

th for that yeoar uvpon ths taxablo propns:

e

56 ’”waa
¥ in such
digtrict, for the intevest end vo >denmptlon of sonool

bonda, ¥ ® %% (Baphagis ﬂdpDTLOdo)

The procecure set out dn Seotion HA-K28, A.C.h. 1939, to be
followad in the event the Boavd of &unprvifors Lakle vo nakn the levy
neco“”awy to pay such bond princlpal and intorest, 19 of spoelul
slgnificance Iin conneeilon with this cvest'on, for it ig the duty of
the State Boowd of Eguallzatlion to "add to the state ax Lo bhe lovied
in sald dlstziet a sufliclent eate to c:iT’zo the aumount of principal

ox interest pasb due prlor to the nont lovy The pone shadl he lsyled

and_collosted o3 _p paet of hs einte tax'. (B um,iu'uﬁﬁbiL-dg)

N

-y

Tt 18 the opinton of this offlez that in view of the law shove
et out that tnvce is ne Aiffevence In charactor betwesn taxes Loy
state, counby and sehool dlstelets ond gehool bendad indebiodne 59,
ond that 10»10% WﬁJa to pay schsol bond prinelpal and 3ntn"\'b anre

;.
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The several aspessments are wusie Llen
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vtaxes within the meaning of Article 9, Seetlon 2, supra, which grants
"exewption from taxation, _ o '

The distlnctlon between special aspessments and school bonded
indebbedness is further illustrabed by the provislons of Chapter 10,
Artlele 6, A C.A, 1939, entitled "County, municipal and school dlsirlet
indebtedness”, asuthorizing bond legsues 1o be paid for by taxes, and
the speclal assesswenss suthovized. in apter 16, Article 21, A4,
1939, entltied "Opening, widenlnz end elosiag of public weys', and
Chppter 16, hAntliclie 23, A.CL. 1932, entitled "Public improvement by
speclal assessment™, The dndecbiedness akthorizad by Article 6, supra,
may he fovr any public purpose, including public bulldings. An election
1s necessary ln order to issue the bonds., Vhen sald bonds ave issued,
the Bozrd of Supervisorz foy a county on achool district or the governs
ing VYody of & munlcipelity shail levy amnnaily taxes sufflcient to pay
the prlacipal with intevest, and puch taves awre levied and eollected
"at the same time and in the same wanner as other taxea arve levied and
collecied upon all {axadle progerty in such politleal nubdivisions,"

The grant of power o mumnleipal
woys and moke othor public improvens
Article 21, is made by speclal asses

\:‘(\

itdes €0 open and elose public
5 providad for in Chapier 16,
sment geainet the propepty |
3 Upon Line property beoneill
and the properiy authorized to be sold in the event of 8 fallure 1o ,
pay the some. The same procedure of lien and aale to collect dzlinquent
fusessments 4s authorized in Chepber 16, Article 23, entitled "Publie
improvemzat by spacial assesament”, supra, In contrast to the soaecial
collectlon procedure for speciul agsesiments, school bonds and other
bonded indeblednses of counties end minlelpelitdes must be collected
o3 all delinguent ad veloven toxes, In acconppoe vlth the provigilens
of Chaplex 73, Article 8, Arizons Constitutinn, entitled "Collection
of delinquent taxea!

1

3
]
1)

ROSS ¥, JOImg
The Attoriey Genoral

Lundstant to the
Elsorney Qenera
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