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October 23, 1953
Opinion No, 53-176

The Honorahnle Nowinan Whiting

TO:
Bpache County Attorney
Apache Counlty Court House
St. Jomng, Arlzona ‘
RI: Pouwer of Hlzh School Board of-

Educotlon to repalr a school
bullding when the total cost of
repalyr is sbove $2,500,00 without
letting blds, '

QUESTION: Can a High School Doard of Educailon
repaly a hlgh school heating unit
by purchosing a boller and hiving a
person who 1is notv & contractor to do
the Jjob, or must i% let bids to a
registered contractoy when the cost
is over $2,500,007

The answey to the questlon ralsed in your letter of September
3, 1953, is that the repoiv must be contracted for upon bids aub-
mnitted by licensed contractors. -

It is a2 universal rulc that public officers or agencles such as
the Board of Education for a High School District have such povers
as are expressly granted by Statute, or necessarily iuplied there-
fronm, and no others.

Section 54~007, A.C.A. 1939 grants the Board of Education of

- Hlgh School Distrlcets such povers "for the management of high schools

# % 4 all the pouers ¢nd dutics vested in school trusices",

The applicable powers and dubtles of School Trustees as granted
by Sectlon H4=416, A.C.A. 21939, 2s amended, Subsectlon 3, la:

"Hlhelil6. Powers and Dutles of Board of
Irugtoes - B R

3. Une board shall manage and coantrol the
school property ulthln their districis;

B & 3 pepolipy ® % % {he gchool property of
the disteict; = % "
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If any limitation exists upon this power of a board to "repalr”
school bulldings, it must be found 1n other general provislons of
lawe Chapter 9, A.C.A. 1039, amended in part, entitled "Public
Buildings" governs the method to be used by a Booard of Bducation
in making repfirs vhore the total cost 1s over $2,500.00,

A limitation upon the right of an "agent" to congfruct or alber
any building without calling for blids and contracting is found in
Sectlon 9~105, A.C.A. 1939, as amended, Subsectlon 4 (b). '

%9~105, MNotlce to_contractors Lo submlt bidg.=-
4, (b) IF the apgent belleves the woyrk ean be

done mors gdvantageously, eny building, structure,
addition, or alteratloa not exceedins twenty=~

five hundred dollars (%$2,500) In total cosw,

may be congtructed by day's work or force

account and advertlsement for bids dispensed

wlth," (Emphasis supplied)

It is apparent from this section that only such projects for the.
building or vepalr of existing bulldings, which do not exceed $2,500,00
in totol cost may be performed without compllance wlth Chapter 9,
supIra.

The total cost limltation found 1n this Sectlon would prevent
the Board of Lducation from dividing the projeet into parts; that
is, purchasing the boller geparately from tho work of installing
the equipment,

Sectlon 9-106, ACA. 1939, ag amended, requires the agent to
enter into a contract with the "lowest responsible bidder". Section
-104, A.C.A. 1939, as amended, permits blds to be submitted by a
responsible contractor". Artlcle 23 of Chapter 67 (88 67-2301 ~
67-2325) A.Coh. 1939, as amended, "Contracting", provides for the
licenglng and supervision of contractors,

It follows, therefore, that where repalr i1s required to be done
under contract after blds that it must be done by licensed contractors.

ROSS F. JONES
The Attoraney General -

ELDON R, CIAVSON
Asslstant to the
Attorney Genexal
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