AW LIBRAR .
k&i\m&u\ ATTORNEY GENERNL

November 12, 195
Opinlon Ho, 53-107

TO: My, Clifford Sorrells, Chief
Diviglon of ILaw Ynforcement
Arivons Game and Plsh Comalssion
Phoenlx, Arizona

RE: Jurisdictlon over game and figh
on militery reservatlion,

QuEsTIONS: (1) Can mllitary personnel hunt
and/or £lsh on a military rcser-
vation without a valld state
licenge?

(2) Does military auvthority have
Jurisdictlon to allow pevsons o
hunt on a military. reservation
considering that such area hos
been clesed to all hunting and is
get up as a ganme wefuge by tie
Arizona Game and Fish Commlsgion?

From your letter and other Infovmatlon which we have here in
our offlece, we Livrat note that the situatlon at hand arises out of
the area comneonly known as the Yuma Test Station Mllltary Rescrvation,
more gyecifically Lowmghipng R22VU-TV1S8, R21N-T15, R2CGH~L1S, R22V-TLN,
R2LIJ-T11, RR20I-TLIN, R21V.T2T, and R20T-T20 thereof, Dy way of
investicating the facts in this natter we have debevmined that the
following deseribed property located in those tounships belongs to
the State of Arigona: oo

| rnd
.

=

15 of the Nii and 8% of
Townphip 1 HNowrth, Range

the NEL of Section 32,
21 Uest, G&SRBR,

Sid of the SEL and the SiY of the NEL and the
St of Scebion 2, Tounship 2 Horth, Range 20
Vest, GO3ABA, and the IEf of the Suf and the
S% of the 8B} of Section 35, Tounship 2 Horih,
Ranga 20 West, GLSRERI,

and that the remainder of the land so far as we can debermline is
public donadn, The records of the State Land Depaetinient show that

the Pederal Governuant hap not taken gteps Lo acguire the state land
involved and a chacl wilth the Federal Land 0ffice showus that, althouzh
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the mllitary authoritles have f£iled a proposed withdraual of the

Federal domaln involved, no steps have been taken to make a £inal
withdrawal of that portion. ‘

Let.up at thip polnt consider the 1low involved in this matter.
The peventeenth clause, olghth secetlon of the fivet avticle of the
Congtitutlon of the Unlted States provided the only nmode by which
the Iederal Govermment way acqulve the right of exclusive leglnlation
and jurlgdictlon within the tervitorial limits of the United Stotes,
Under thily provision power ig conferred upon Congress to exercise
exclusive leglslatlon and like authority over all places puvchased by
the congent of the legislature of the state in which the pame shall be
for the locatlon of fovts, mugazines, arpenals, Gockyards, ond other
needful bhulldings. The Unilted States abt the discrebion of Congress
nay acquire ond hold weal property in any gbabe whenever guch property
in needed for the use of the Government in the execution of any of its
povers for willvary purposes. Kheve Concreps bas not acted in $he
matter the laws of Che state and the Jurisdichlon of its courts romain
unatiected in congsenting Lo the transfor of such lands o the United
States Government. STEVART GO, v. SADRAKULA, 309 U, 8. o4, 60 8. Ct.
431, “The vavious stoates LRy repewvve cevialn Jjurisdictilon over paid
lands 1f €he reservation of Ghe sams does net inberieve with the uge
and purposes for which the United States has taken the land.

Let us consider at this point what the Arizona Lepgislabure hag
done aboul thigs

£ tand to U, 8,
3! KX

"11-602, Consent &
1 Je  WNE GONSENY

- povevnment vor wmiliv 288,
ol tie Bate oF Aviz @by gilven, in
accordance with the sevenboeenbth clause, eipgnbn
secblion, of the Lirst crvticle of the Consbie
tutlon of the United Stabes, to the acquisiiion
by the United States by puechase, leage, condome
navion, or cthoxwise, of any lond in thls state
requived for the evection of forts, magazines,
ersenaly, dockyards, and other needful bulldings,
or fux any other military instollations of the
goverizent of the United States,”

"11~8 ive Jueisdictlon granbode-
Liwited o Uiia Xdwidl A8 viod Tor ailiiiry pur-
posene~=tixelusive Juriudiciioa over any 1and
in thils state so ecqguirved for any of the pure

posco alowvesnald, and ovey any publlc demain land

In thilng state, now or in the futuve reserved op
uged for milibary purposes, in hoveby cedsd to

the United Stabeu; bub the jurisdiction so codod
shall continue no longer than vthe gaid United
Stotes phall own or lease auch acquired lond, or
Cohaldl conblnue $o vesorve o use such public domaln
land Loy millitary pucpones

.
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"11-60k, Resorvabion of onﬂnvw~10 jUﬂJn“
dictlon $o sow 02 s
waich exeludive dvriuuicolon in how jn eeuao
the séavoe of Aﬂ&f@n@ Mﬂtwins coneurrents Jucisa
dictlon with the United Gtates, so for, that

all Drosend, clvil op criminal, ispuing uadery
the euthoricy of this ptate or any of Zhe courts
or Judlcial officers thore oa, may bg executed

by the propoer officuals of' the gtabe, upon any
pergon anenuable o the gane within the limlts

of' puch 1and, in 2ilto wmanmer and 1like efifect as
il no Jucn ceaslion had taken piace,”

A ptudy of thesoe pbatubes will disclose thab the state has given
exclusive Jurdsdiction over all mabbors except the concurvrent Jurig-
dlctlon to sorve process on eny lands go talken,

Applyling thene principles o the fact

5 ¢ Lorth nbrvc, it is
the opinleon of thig office, In 14 i of the

s

i

et thebt Che JFedewral
Govevrsnane hos not coupletely reduced the in quegiion o a
military regorvatlon by naking ;-njl arrangiuent
Land Depaviement or the Federal Tend Depawimen

g wilth the Stabe

tond the atate law
concerndng Llsh and game gtlill applics to the terrliories heveln
iuvolved and that you should contimae %o enforece tu'" lay in the area
naged, Ue ave of thils epilmion agide Pron the queablion az to uvhether
Congraas has acted In tne magier or not. Dl Latvtor cuestion might
be rewolved by investigation and checliing with the Federal Government,

In tha event that Congross has not acked In the matber, this
qpinion vould be even strongzre. b might be arpued thas by the words
‘uged for military uurwaﬂcs' sot oub in Secbion 11=-503, suora, Lhat
the iFeders l Govermnent and already obtalned jurisdicticn. Howevae,
w2 aro of the ovinlon taat is neeeRpry in addition o the use that
they Uuﬁcnﬂna, leasg o Gake gome other Lormal action to reduce the

ground €0 & wilitary reservaclon,.

In answer to the Livst question concorning the 1iaen91ng cf
mnilitary p“?wOHJO} ia the ared cencrlhnad, we state thab such
prrsonnel should ne Miconsed wiiiin $he provigions of Sectlon 57-1106,
A,CA, 19r,, as anended, concerning lice n%lng of nmemopars of the
Arined Poress, In answer o the szcond guestion concevning a game

vefuge, in the event that this avea has been de ctarﬁq Q Yoeruge, we
ptate 29 above that the Jucﬁwd*ctio of bne gtate of Avrizona conblnuvesn
in the aves until the Yederal military authoelby | v'a acted o reduce
the area o its cxclusive Jurisdletion,
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