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T0O: Dy, Thomas D, Fridena

. Vice President '
Naturopathlic Boord of Exoniners
717 Yorth 6th Avenue '
Tueson, Arizona

RE: Rule #4, Board of Naturopathic
' Exeniners, :

QUESTION: (1) Interpretotion of wule 4

. o of the Board of Naturopathie
Exaniners o8 1% pertains to
advertising,

(2) Are certein exhibilis proper
edvertising under the interpreia-
tion of the Departrent of Iaw of
such rule and regulation? '

Rule #4 of the Haturopathic Board of Examincrs reads oo

fellougas : :
"Constructive educational publicity is en-
couraged, Applicants rmust take an oath to
refrala from uslng o7 causing to be used,
advertising natter which coatains misstate-
rents, falcehoods, misrepresentations, dis-
torted or fabulous statemsnts as to cures,
etec, Advertising is to be linlted to :
business cards, descriptive of the epplicant's
profession,” :

The exhlbits appended to your request of January 23, 1954 are,
from all indications, neuspaver advortigenents whieh ue assumne were
published in a nowspaper of general clreulation in the Tueaon area,
Our first conslderation, therefore, 18 ained at the form of such
advertisements, rather than their content, '
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As will be obsorved from a reading of rule “H supra, adver-
tising by a naturopathic physlclan is "limiued to business carddg,
descriptive of the applicantts profesgion” i

nAre newspapey -Ingertions to be congidered as a "buginess
ecard’ ? ' ' .

It is ouwr opinion that the words and phrages adogted by the
board as a part of thelyr rules and regulatlions should be glven
thelr ordinary and usual meaning. The usual meaning of the term
"pusiness card according to Webster's Internatlonal UnuD“ld“Gd
Dictionary is:.

"A card bearing therame of a business con-
cern and one of 1ts repregsentatives and often
sons descriptﬁvp or advertising matter,”

"A piece of cardboafd bﬂaring a person's nawme
or name and address; a business card,"

o Therefore, the use of newspaper advc“Livumunus by a nuuuvopathic
‘ physiclan does not comply with the rule above quoted

The first and second sentences of rule %, supra, (dealing with
the coubent of advertiﬂinw Riutbﬂ, rather than wlth itg forn) ave
ponewhat more dirficult of application for the rcason that a viola-

- tlon thereof 1s dependent upon actual proof of mlsatatcment, falslty,
nisrepres ontatﬂon, elc.

An inspectlon of the erxhibilts provided by your board reveals
that in some instances the representations avpear to be set forth
in detail., Consider, for examole, the statements made by the
Phoenlx Dilagnostle Clinle:

”Disordevs puch as indigestion, pas, bloat,
constipation, abdominal pain, backache '
burning, belching, blliousness, vomicing,
headaches, dizzlness, fatlﬂue, heartburn,
palpitation, colltils, ulcers, bleedilng,
Insomnia and nervousness many (may) ha
warning symptong of some serious condltion
which can be prevented by proper examina-
tion, dlagnosis and treatment,"

Undoubtedly this statement la trus, The clinlec further states
_ that "great sufiering, loss of time from work, hospltalization and
surgery can be avoilded by speclal treatrent and care." Again such

a repregsentation i1s a true one, although the casual rcader might,
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under some elreunmsitances, bo misleod by the statemonts,
. - . . ’ . . B " . . ekt e

7 Examining the edvertiscment of North Towne Clinlec, the
folloulng stotenentn ove mede "We treat the cause 88 well as the
syuptons,” “Such a representotlion nmay or may not be true, accord-
ing to the actual facts of each case, They further state, "mony
patientc enjoy velief afber first palnless treatment”, Perhans
the Clinle is wlthin 1%s rights in so stoblng but, agoln, the
application of rule #4 would depend upon actual facto, ‘

. Fron the foregoing discussilon 1t 1s oppavent, in the ebsence
- of definlte evidence that the stotencnts £all within the prohlbl-
tione of rule #4, supra, the Department of Law is in no position
to jJudielally deternlne the proprilety op alididty of allowlng the

publicatlion of such adverticensnts ol concerns the coatent thereof,

, In the case of FOREMAN v, STAYE BOARD OF HEALTH (Ky, 1914)
162 8,W. 795, Chief Justice lioboon makes the following obgservoe
tions at Page 799, ' o T
Coe . TR euany diseases which a few yeaws ago S
' T were regarded incurable are now regarded
v - . -cturable, and many methods of treatinz dis- .
' - eases, which were unknovn a few years aso are
now in dally use, MNew dizcoverles are cone-
- stantly being made, The physiclan who ade '
verilses that he can cure a certaln discase
by & new wothod may be perfectly sincdere in
.. belleving that he cen do go, On the other
- hand, the quack and the chavlatan who fre-
quently adveritise that they can effect cures,
when they know the advevtlscment to be false,
“and thus decelve and defraund the punllc, ave
gullty of fraudulent, dishonorable, and un=~
professlonal conduet involving moral turpitude,
Whether the phyasiclan's aects were sincere or
Frovdulens and Uond TOT LA0 povnoRs oF (o=
Tranding The DUOLLC 48 8 uepbion 0 b o=
eXded By Trnd oovd on Ald tho chota.té ¥t
(Euphasis supplicd,) : ool

Ve believe that the position adopted by the Kentucky Court is
& sound approach to the present problenm. .o .

" t'In conclusion, 1t 48 the opinion of the Department of Iaw
at: ' o i _ R
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1, Advertising by a notuvopathic physicion rust be
- 3imited to buslness cards; neuspaper lusexrtions
- are not business cards,

2. That whether a naturopathic phyciclan's scts cone
- ecerning advertising ave gincore or whether such
Cadvertislang contalns misstatenents, falochoodn,
etc,, 43 2 questlon to be decided by the Board
- of Naturopathilc Examiners on alJ of the facts
presented. :

ROSS ¥, JONES
The At ornuy Gcncrn1

4

JAMES P, BARTIETT
s .. ..o - hesistant to the
JPB:BT e v Astorney General | o
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