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Mr. Don T. Benchoff

State Dxanilner
Capitol Building

Phoenix, Arizona

Applicabilivy of veteranst,
widouws! and other tax
exenmptions to certain levies.

1. Do Article 9, Section 2,
Constitution of Arizona, and
Section 73-201, Arizona Code
of 1939, grant aan exempbion
from levies %o pay specilal
assessments for local
inprovements?

2. Do Article 9, Section 2,
Constituislon of Arizona, and
Seetion 73-201, Arizona Code
of 1939, grant an exemption
from sanitary distrlict levies
for (a) bounded indcbiedness,
(b) current cxpenses? _
3. Do Article 9, Section 2,
Constisution of Arizona and
Section 73-201, Arizona Code

~of 1939, grant an excuptlon

from Tmprovement District levies |
for (a) general obligations, — \
(b) improvement assessnents? N\
k. (a) Is the State of Arizona )
or iis political subdivisions
liable for special assessments
lovied pursuant to the Distriet
Improvenent Act of 1945. (16-2801,
et seq., Arizona Code of 1939).

(b) liay special assessments paid
nnder the Digtrict Improvement

Act of 1945 to a district by the
State or its political subdivisions
be recovered from the district?
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Speclal Assessacnts Genorally

Exewptions from "tanation? gre granted by the Avizona
Constitution to named classes of institutions, goveramental bodies
and individuals. The applicable part of Article 9, Seevion 2, of
the Arizona Constiltution is as follows:

8 2. (Tax exenpbion. )=~That there shall be
exempt fron taxation all federal, sbabte, county
and muwnlcipal property. Property of educational,
charitable and religlous assosiabions or ine-
stitutions not used or held for profit may be
exenpt from taxation by law. # % %There shall
be furcher exempt from taxation the property
of wldows, honorably discharsed soldiors,
sailors, United States marines, meabers of
revenue marine service, and aray nurses, % & %M

The Suprome Court of the Stave of Avizona in the case of

- VELLER v. CITY OF PHOERHIX, (1931) 39 Ariz. 148, L P.2d 665, ro--

cognized that therc was a primary and clear distinctlcon between

Pspeclal assessments® and Yeaves®., They were conslderiiag the eifect
of a homestead and held that honestead properiy was not exempt from
a speecial (paving) assessuent by virtue of Section 2%4-501, A.C.A.

1939, wherein homestead pvoperty is Yexeupt from attachment, ex-

ecution or forced sale%, The court said at page 1513

%If a t'speclal assesgment® is a *taxt in

the ordinary sense of the term, there is

no questioa that homesteads are subject
theveto (specilal assessaent), for under
section 2, of article 9 of the Constitution,
all property in the state not specifically
exenpted under the provisloans of such
section is expressly made subjeet to tax-
ation, and it contains no refcrence to
homesteads. It is urged, however, tlet the
special assessaent in question is not a Ttax?
within the constitutional provision last
mentioncd. In pracvice, and as generally
understeood, there is a clear distinctilon
between the two terms., Taves are generally
held to be burdens or impositlons laild for
purposes of general revenue, regardless of
the direct benefit accruiug to tho person
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o property taxed, uhile assessuents ave
Spaciag and local Impositions on properiy,
made for a publiec purpose, but fixed in
anount with reference to the sgpeeial benefit
uhich such pronsriy devives froa the oxe-
Denditure.  [Lllinois Contral N. Co. v. Degatur,
1’}7 Uo Su 190, 3'/ Lo L'dc 132, 13 Sup. Cto ROP.
293, {Italics underscored) .
Aud such special asscsoments are frequently
held not to be within constitutional or
statutory provisions referring to geaeral
taxatlion only. Hevertheless, they can only
be sustalned by virtue of the genoral taxing
power of the; govermment, and in that seuse,
&t least, resemble a tax, % % X0
(Parenthetical matter supplied.)

The ease of ILLIKOIS CRNTRAY R. CO. v, DECATUR, eited by the
court above, represents the great weight of avthority, which is that
constituvional or statubory exemption frow Laxstion is to be taken

et

as an exenptlon from ordinary divect propsrby vavos only and does
not include special assessments for loeal improvements. 48 Am, Jur.,

Special or Local Assessments, Sec. 80. This rule is stated in
Elliott on Roads and Streebts; Fourth Ldition, See. 670, as follows:

®8 670. ¥hat properiy nav. be assessed-~exonps
Lion.--there a statute provides genorally for
the assessment of land for the cosh of inprove
ing a road or street it aathorizes an assess-
ment vpon all lands within the linits desigaated,
although some of the property may be exenpt Lirom
taxatlon. A stabute excipting property from taxe-
ation doszs not exenpt it from an assessment for
a local luproveuent, % % %u

Article 9, Sectlon 6, Comstitution of Arizona, authorizes
named types of municipalities to jmpose special assessments for
local improvements as well as granting the right to tax generally.,

LEN N (&ggg;w;mnrovgmpnts.)-—ggcornorated citles,
towng, and villanes nay be vested by law wich
power to make local improvements by sneeisl
agsoesenents, oe by sveeial tavation o ronerdty
benofited. ¥For all covporvate purposes, aii
runicipal corporations may be vested with
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authority to assess and collect taxco.®
(Emphasis supplied.) o . SR

This graant of power is in the same aviicle as Scetion 22 wnich grgnts
exenption from "taxatioa®., - Section 6 authorizes local inprovenents
to be finonced by Ysopecial ascessments® or Yspeclal taxabtlon.' All
statutes must be construed so that, if possible, all words may be
iven meanlng and effecct. (ARIZOUA BASTERI R. CO. ve MATTHEIS,
1919) 20 Ariz. 232, 180 P. 159,7 A.L.R., 11493 HILL v. GILA COUNTY,
19L0) 56 Arixz, 317, 107 P. 24 3773 POUERS v. ISLBY, (19L7) 66 Ariu.
Ok, 183 P, 2d 8303 IFRYE v, S0U%H PHOBNIX VOLUNTEER FIRE CO., (1950)
71 Aviz. 163, 22h P.2d 651). Therefore, Mspecial taxation® as used
in Seetion 6 1s not the same as Wtaxation® as used in Section 2,
both of Artiele 9, Constitutlon of Arizona. :
As the imposition of speclal ascessments ox spoclal taxzes
depends upon the general taxing pover of govermment (YELLER v.
OF PHOENIX, supra) and such power is inherent ia the legislative
body of the state (51 An. Jur., Sce¢. 345) the eonstitutional grant
to mulelpalitles cammot be held to ba exelusive so that the
Legislaturs 1s prohibited thereby from authorizing othor politiecal
, - subdivisions than the munilcipalities named in Section 6, Article
supra, Lo impose Ygpecial assessments® or ¥special taxation?.

From the fovegoling authoritiss this office concludes that the
exemptlon provided by Artlele 9, Section 2 of the Coastitution does
not apply to Wspeelal asscssuents® or Yspeclal taxation®.

harvaetorization of "ovyy?
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The first question asked relating to ¥speelal assassnents for
local improvenents® eammot be ancwered further apart from particular
statutes authorilzing levies for named improvements. However, as the
problen in eacl particular case is one of characterisation, i.c.,
are the direct property levies in questlon Yspeelal assessuenis®,
“special taxes®, or Yordinary tames®, the criteria for deteraining
“the nature of a partleular levy must be discussed and determined
before an examination of the particular statubes. -

The primary distinction between the various ®levies! is one

of purposé. ¥ipecial assossuments® and Wspacial taxes?® are ine

positlions lald divectly on real property for a public purpose in

an anount in proportlon to the benefit received by the property

from the improvement coanstituting the publie purpose. PTaxes®

arc burdens or impositions lald dlirectly on real properiy for a

public purpose in an awounl in proportlon to the value the property
@ bears to the total levy ralsed for the public purpose. In the case

of ordinary taxes the ¥pudblic purpose® is the govermmental uwaidts

51;,-!;,1
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need for general revenue. With special assessments, the revenue

needed is to pay for specific improvements which improvements

consbitube the "public purpose.® o

This fundamental difference, or rule of "purpose®, if it may
be c¢alled such, is theoretical., A pragmatic test for dstermining
the character of the several levies may be deduced from the
composition and structure of the many statutes and acts providing
for both ordinary and special taxation, '

~ Exercising its inherent power to tax, and pursuant to the
nandate of Article 9, Section 11, Constitution of Arizona, the
Legislature has established (in Chapter 73 of the Arizona Code
Annotatad, 1939) an integrated taxing system with provision
for unif'orm asscssment, levy, and collection of direct property
taxes, Without attempiing to detail this procedure, the nature
thercol can easily be shown with a few references to the statubes.
The integration of this tax procecdure is best indicated by the
statutes authorizing the levy of taxes. Levies for state and
county purposes arce authorized to be made on the bases of the
assessments provided for in Article L, Chapter 73, as followss

#73-501. Annual levv.~=% % %0n the second
Monday of August in each year, the state
board of equalization shall levy upon the
real and personal property within the state
such sum of money as shall be necessary,
with all other sources of revenue as estimated
by the state board of equalization and all
unencumnbered balances on hand at the close
of the preceding fiscal year, as fixed by law,
to _defray the necessary oxpenses of the state
for the current fiscal vear, including interest
and principal ol the bonds of the state. and
shall fix the rate of taxation required %o
produce the amount of such levy. Upon the
same property and upon the same valuation :
the board of supervisors of each county shall
levy for the same fiscal year, all taxes to
be levied and collected for all county
purposes in amounts as limited and for the
urposes speeified in this article.™
%Emphasis supplied) :

It will be noted that the levy aﬁ£horizad in the case of the

state 1s for "necessary expenses of the state for the current fiscal

year, including interest and principal of the bonds of the staten.

Sl 1
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The4purpouee for which the counby and other levies are authorized
is seb lOfth in Secetion 73-5 ACoA, 1S J9, as omonded, as fOlJO"

- W73-502, ﬁnnunl ;natomont amd eﬂtimﬂuo--;
Publicatiou _and nobice.-~iho governing
board of each county, incorporabed city or
town, on or before the third LOﬂﬁ&j in July
in ecach Jear shall prapare o full and
compleie st atbmeab of the financial affairs
of the procodvng Liscal’ year and an estimate
of the different amounts which will be requirved
to meet the public expense for the current
fiscal yeéar, whﬂch shall include an estimate
of the anount of money required for each
Jtenm of ewpenditure nccessary for county, el
or L0un DULPNEOS, the amounts ﬂ“Cl:SQfY to
- meet the interest and pf?ﬂClnﬁ? of sny
bonds, the itens aind atounbs of evecy spagia 1
Aevy provided by lay and an auount for Cole
' tinﬂency or ensrgency not anticlpated. The
- estimate shall be enjered uvpon the minutes of
the governing body and shall be fully itenized
in accordance with forms which shall be furnished
by the state tax commisslon shouing under
scparate heads thoe amounts outima ed to be re=
quired for each departuent, public office or
official, for cach public JmpfOVOmoat for the
maintcnance of publlc structures and institutions
and the salaries of public 0¢1ic“rog the separate
amounts proposed for the construction for the
maintenance and Lor engianecering and aduinistration
of public highways, roads, streets and brlm°es,
and the amounts proposed for the construction,
operation and mainbtenance of each public
utility subject to this article, and a ;ull
and complete disclosure and stabement of the
contemplated CXpOHthUTbB for the ensulng
year showing the amwount proposed to he cxpended
from each separate fuad and the total anount
of proposed public eXpense. The estimate ghall
contain a stabenent of the receipts for the
previous year Lrom sources other than direct
roperty taxation and the amounts estimated to
e received during the current fiscal year from \
sources other than direct property taxation,
-the awvounts actually levied and the amounts
actually collected for county, city or towm
purposes upon the tax rolls of the previous

oh~L1
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fiscal year and tho pmouas proposed  to

be_raised by dirost property Gavation tor

L Yoo, ¥oy the foneral

nd, schools, boads,
t

snenss, district levies,
nd eny other special
<

-

fé%;guthogized by Lange 3 % X

Hote that among the different types of authorised expendituces
for which the levy con be made ave: Yitem of expendliure necessary
for couaty, city or towa purposes, the anounts necessary to moet the
interest aand principal of any bonds, the items and amouats of every
special levy provided by law®,

, The state aad 2ll its politileal subdivislons other than charter
citics use the same valuations, supra. Charter cliles may use the
valuations.

B73-601. One_valuasion for all purposes of

Llevy==Ontional 1i eivy holds spocial che
-~There shall be but onc (1) tax valuvation o
the taxable property of the state, whlch
valvation shall be thai which is Linally
equalized and £ixed and set out vpon tho
rolls of each county and such vrolls shall
contain additional colwms for eity and towa

.

taxation purposes,i # W

"73-602. Comiy assessor to carry ous sad
xitend coluing, =40 Ho _as5es5ueat Yol L 1on

21l taring nitn.-etho county assossor shall
extend tho Gotal valuations of all property
subJect to taxation, and the valuation sssessed
to each bYaxpayer, into colwmns provided for
state, cowmty, city, towm, school districs,
speclal road district, dralnage district and
othor local asscssment distrlet purposes within
the county, so that these several colwaas will
show each assessment and the total of the
coluans wlll shouw the total valuation of all
the property subject to tavation withia the
linlts of the county, and cach taxing unit
thereines % *%  (Lmphasis supplied)

The scvoral boards of supervisors and goverming boards of

I municlipalitles compute and levy the taxes for the citles, towns

Skl
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and other auvthorized "distrlcts¥. The imposition of these duties
is found in Section 73-505, A.C.A. 1939, in the case of cities,
and in the statubtes peraltting their establishment for other
political subdivisious, ‘

In contrast with the integrated taxing system provided by
Chapter 73, Arizona Code of 1939, supra, the grant of power to
municipalities to open and close public ways and to make other
public improvements provided for in Chapter 16, Article 21, A.C.A,
1939, entitled WOPENING, VIDSHNING AND CLOSING OF PUBLIC WAYSY,
is exercised by levies against the property benefitved, pursuvont to
stabubory assegsment procedure nobt at all connected or integrated
with Chapter 3. 'the several levies which are denominated assessments
are made liens upon the propsrity benefited and the property auvthorized
to be sold in the event of a failuve to pay the samnc. Sinilar
statubory procedure for assessguent, llen and sale o c¢ollect
delingquent assessuents, is authorized in Chapter 16, Article 23,
A.C.A. 1939, entitled, WPUBLIC IWPROVEIENT BY SPLCIAL ASSESSMGHTH,

It is apparen’ from an examination of these different statutes
that the pregmatic test to be applied in determining the charvacter
of a particular levy is, WOrdinary direct property ttaxation' is
integrated with and collected pursuant to the provisions of
Chapter 73, Avizona Cods of 1939.% while coaversely, "A levy is
direct property 'special taxation' if the gssecenont is made pursuant
to other statutory procedure with the amowit iixed by the benefit to
the land ete.™ also, "¥Special taxation® usually carrics a lien on
the land to the extent, of the assessmeni, with collection of
delinquent assessnents often authorized to be made through a
different typc of public sale than that embodied in Chapter 73,
Article 8, Arizona Code of 1939. However, the integration of
Ycollection® with Chapter 73 may occur and the levy still be tspecial
taxation', (¥mphasis supplicd) o

Ixemntion from Sanibary District Taxes

What is the character of (1) Sanitary district taxes for
bonded indebtedness, and (2) sanitary district taxes for current
expenses? - o : .

- The Leglslature in enacting "The Sanitary District Act of 19L1"
(Section 638-100L, et seq. Arizona Code of 1939, 1952 Porm. Supp. )
provided for the creation of political subdivisions possessing
powers necessary to carry out the purposes of the districts, in-
cluding the imposition of taxes to mect current expenses and bonde
indebtedness. The applicable parts of the statute authorizing

Eod
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imposition of taxes to pay for bonded indebtedness is as £ollows:

"68-1018, Doz lovy Go pay bonds.--(a) The
priuncipal or and infercest oa bonds lssued
pursuant o this act shall be paid out of
revenue derived from an anvval tax on the
real property within the senitary disteict
issulng the same, aad all such real property
shall reuain liable to taxes Lor payient of
‘the bonds and interest uatil the sane ave
paid in full., .
(b) The board of directors of a sanltary
e distrdcet shall ounually, not less thaa .
c o fifeen (15) days before the first day of the
- month In which the board of supervisors of the
- eounty iIn wvhich the district is loeated is
required by law to levy county taxes, certify
Yo the board of supervisors the amount necessary
to pay the dnterest on the bonds of the district,
and such porcion of the principal thercof as _—
. . will beeowme due, during the ensuing year., The
, - board of svpervicers, ab '
( - pengral_counvy taxoes, saall loyy
Xo be collecied,
dawr Lor covniy i

nner nr

43 BLae
RS S5 T

oxes, A tax upon Ui

roporty vithin the sonivacy districk,
bas vpon bthe ecurrent agsessient 1roll,

suiticiont ¢o pay the amowt s0 cerviried

- by the board of dircetors. In the event the
board of dircetors of any sanitary district
fails to certify to the board of sunervisors.
the amount necessary, the board of supervisors
shall ascortain the anount which should have
been cervifled, as provided ian this secvion,
~and shall levy and cause t0 be collected a
tax sufficient to produce that amount,®
(Emphasis supplied S

The aﬁplicable partes of the statute authorizing ar imposition

of taxes to pay for current expenses is as follouss

#68-1019, Taox levy for curcent exponses.-~e
{a) The board of divectors or a sanitary
district shall have power, at the time of
certifying the awount requirved for payaent -
. of the principal of and interest on bonds, to
\

Shebl
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certifly to the board of suoervisors the
amount necessary to nalataln, operase,
oxbend, and repair the scuerage system of -
the dlstelet during the casulng year, and
to defray all other czpenses incldental ©
the exerclse off the poiers granted by thi
oct, togzether vilth an estinmate of tha rov
which will be reeeived fron renbals and
charges. The hoard of sunorvisors. in such
event., at tho tine of levy :

. 1- - -

qugz et . <« L | R T oy T

3".,‘:;;.‘2’.:2&:1&"-‘"\’ e PSR MR (1_-.,.8 S50
() KN } g

L GIe Y

L e R i i)
taxes, a

the son

i e B LA e

05800
P bt 3 Iy e

50 coruiiled, less the amount estinated to be

- recelved from.rentals snd service charges.®

- ABmphasis suprlled) :

In both casey the direct property texes authorized to be imposed
for district purposes gre assossed, levied, sad collected as a pars
of ond with the tazcs autherized by Chapter 73.

It is the opiaion of this office, thersfore, that such levies
constitute Ylaxation" for the purposes of Article 9, Seetion 2 of
the Arizmone Counstitutlon, supra, and Scction 73-~201, A.C.A. 1939.

Lxenption From General Obligations and Special
Assesswments Made by Toprovement Districts

As heretolfore stated, Article 9, Scetion 2 of the Arizona
Congtitution, and Seetion 73~201, A.C.A. 1939, provide for the
exenptlon fron taxatlon of certala designated classes of proporiy.
The property of honorably discharged veterans andfor wildows is
included in that property designated as exempt. In the light of
the foregoing distinction drawm between Tapecial assessment? and
"oax®, 1t is apparent that the exemption froa taxation affordad
under the Constiltutlon and under the statube above referred to
does not_extend to eud include an exemption from the payment of a
special. asscssnent. The District Improvement Act of 1945, eclted
as Sectlon 16-280L, et seq., A.C.A, 1939, as amended, 1952
Cunnlative Supplement, provides for the ordering of public improve-
nents by an improvement district and the payment therafor by wmeans
of speclal assessments nade agalnst the properiies luproved.

Sectlon 16-2842, A.C.A, 1939, as amended, provides for the
sale of property against wnlch a specilal assessument has been levied

5h-L1
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and which remalns unsatlisficd, In the followlng wordss:

116~28L2. Sale--Digbrich nay puichsse wvhere
no bidderg.~-n the day ilxed for the sale,
the superintendent must at the hour of ten
otclock, or any time thereafter to whilch the
sale ray be adjourned, begin the sale of
the property advertised, commencing abt the
head of the list and continulng in the
nurerical order of lotg, until all are soldg
he may postpone or continue the sale from
day to day untll all the properiy is sold,
Each lobt sceparately asscssed nust be offered
for sale scpavately. The sale shall he for
the entlive assessmeant including the delinguent
instalment, and the person who will take the
least quantity of land and then and there
pay the anount of the assegsment, penalty
and costs duoe, including £ifty cents (50¢)
to the supcrintendent for a certificate of
- sale. shall becoua the purchaser
is no pvrchaser for any lot so of

’ ’ , TP Pt .
1.1 Y
( -~ sale, the sone ohe
o . ’Vi"—' c"' -\:;I“‘ - P -‘1-~"ﬂ"“.l*“’\ -
. uLesorict as tne
LLLstrict as tne

{“ 't'}'l e Y% YO €l ey cs '., y ey e - .
0L LNo _COGILYS A55e5810CH P

o

2
S e 2 ot
shall theroupon assuig as o

provided T saction 5L (4 To-45mL). hon
The distiict may sell aay lot, so0 purchased
after the expiration of the time for redemption,
‘at publlic or private sale. ALl moneys recaived
by the district from the rodemption of properiy
purchased by 1% aad from the sale by 1t of
property so purchased, shall bs paid into

the specinl fund for the payment of the boads
until said speclal fund is made sufficient to
pay all outstanding bonds.® (kmphasis supplied)

When specilal assessinenbts remaln unsatisfied, the improvement
district ls authorized to tranusfomn the special assessment into
a peneral obligatlon of the district. Section 16-2851, A.C.A.
1939, as amended, provides, In part, as follows:

. 116-2851. Ceneral oblizations of district.--
CGeneral obligationy oX the district shall be
, provided for by the levy and collection of

Sl
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taxes upon all the property real and personal
in the district. Such general obligoations
shall be limited to the follouings i

b X I I
3. the payment of the purchasc-price of lobs
sold to distyict undeyr the provisioas of
section 42 (8 16-2842) of this act provided
that the total amount of baxes lovied upon
all the property of tho distrlet Lfor the
purchase-peice of lots sold uader any proe- -
coeding shall be liifed to twenty (20) per
cent of tho amount of the bonds issued under
said procecdingg =% % €W

The levy aad collceblon of toves speeifi
supra, arve dealt with in Sectlon 1642853, A.C.A
as followss

cetlon 16-235,
s aoneaded,

*

(-

ft
W
AR
ale
A"}

s

e

#16-2853.  Lovy and colloghbion of taxos.--

It shall be the duty of tihe boavd or supervicors
to levy upon all the property of such districts,
and cvllect as stabe and counbty taues avo
collected, the amouvnts shovmn by sald statements
and cobinabes as adopted by the board of dircectors.
All statutes peoviding for the levy aand colleciion
of state and counbly tvaues, inecluding collectlon
of delinguent taxces and sale of property Lor non-
paynent off taxes, avo hereby nade applicable to
the goneral obligation distyrlct taves hereln
provided to be levied.Y

It will be seon that the general obligatlons of an improverent

- district may bz satisfied by the levy and c¢olleetion of taxes upon
- all taxable property withia the distrlet. 7The amount of the

purchasc prlce of lots strueck off to the districlt whera there is
no purchascyr fore any lob so offered for sale iIs includad in a
general obligation of the distylet to be satisfiod out of a levy
and collection of taxes as made wnder the integrated plan con-
tained in Chapter 73, A.C.A. 1939. This procedure is desicned
to spread the cost to the distrlel, attributable to the delinguent
speclal assessmend, throughout the taxable property within the
dlstrict. Thorcfore, it wlll be scen that tho Iwposition of a
tax to satisfy a genaral obligation of an inprovencat distrlet
cannot bo Imposed upon that proporbty designated as exenpt from
direoct taxatlon by the Constltutlon and the laws of the State

of Arizona.

5L-41
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It is the opinlon of The Department of Law that the property
of widows and honorably discharged veterans is nob exempt fron

- the payment of special assessments for local improvements as

levied by improvement districts, but that such property being
wlthin those classes of property labeled Mexempt from taxatlon®,
is nov liable for taxes levied and collected by an improvement
district to satisfy general obligatlons of the district,
Exemptions from Levies of Improvement Districts
To_the State of Arlzona andfor Political Subdivisions

Using our prazmatic test we can now determine the character
of a levy by an improvement district upon the State of Arizona or
any of its political subdivisions. Section 16-2819, A.C.A. 1939,
as amended, 1952 Cunulative Sunplement, relating generally to
local improvements in unincorporated tnmc or setilements by means
of speclal assessments, provides for proceedings when public
propexrty is involved, as follows: - . L

n16-2819. Proccedings vhen public proparty is
- Anvolved.--Vhenever any lot velonging to the
Unfited States, the state of Arizona, to a
~eounty, city, school district, or to any poli~
tical subdivision or institution of the state
. or county, shall front upon the proposed work =
- or improvement, or be included within the
- -assessuent district declared by the board of -
- directors in its resolution of intention to
be the district to be assessed to pay the
costs and expenses thereof, the board of
directors shall, in the resolution of -intention,
declare vhether or not said lot shall be omitted
from such assessment thercafter to be made.
If so omitted from the assessment, then the
total expense of all work done shall be assessed
on the remaining lots fronting on the work or
improvement, or lying within the assessment
district, without regard to such omitted lot.
If the board of dircctors shall declare
that said lot be included in the assess-
ment, or if no declaration is made respecting
such lots, then said district shall be
liable for such sum as thereafter may be
assessed against such lot, and ba payable
by the said district; the amount of the
- assessment levied against such lot may,
however, be included in any bonds issued

S~k
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for such improvement, and if so included, R

said assessment shall bear the same daterest,
and be payable by the district in instalments,
- as ossessuments againgt property of private
. pereons.  The disbrict way contract with o
v the shtate of Arivona, or body to which such
o lot belongs, for the payment to the district
of _such assessnment and Interest, as sane
. becones duc_and payeble, aad the state of
- Arizona, or such body. shall periorm such -
. contract. " (Emphasis supplied) B

. Tt will be noted that this section oxpresses in.clear teims

the intent of the legislaturc to impose liability for the payment

~of special assessments upon the State of Arizona andfor its ,
political subdivisions and institutions, by authorizing the im-
provement district to eanter into a contrach with the above cnumerated
governmental bodles regarding the payment of such special assessment.,

The foregoing analysis of special asscssment removes this term
from the application of Article 9, Secition 2 of the Arizona Con-.
stitution, supra, and Sccbion 73~201, A.C.A, 1939, supra. -Therefore,
any of the political entities enumerated in Seetion 16-2819, supra,
magy be liable to pay for special asscssments made in an improvement
‘district pursuvant to the teris of a contract entered into by the .
district and tho political entities in accordance with the provisions
of Secction 16-2819. ‘ . AR : : SRR

In the light of the opinion above, it is evident that payment
of a special assessnent pursuant to the terms of such a contract is
a8 dejure obligation of the political subdivision and will affcrd no
recoursc to the particular governmental body or political subdivision
liable on the contract to recover any amount paid to the contractor
or to the district thereunder. AR B ' S :
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